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THE CALCUTTA GAZETTE, APRIT 4, 1980. 


Joint note of dissent by Mr. A. J. Dash and Mr. H. E, Stapleton, M.L.C, 


Ppa Sarena ee 
Clause 24.—We do not consider that the Local Government should be required — 
to consult a Central Committee before taking action in the\ following eases:—~ 
(1) Action under clause 33 (2), Rhy OS 
(2) Examination of audit reports. 
(3) Exercise of any powers under the Cess Act. 
(4) Action under clauses 18 and 19. 
(5) Action under clauses 2B, 5, 6 and 8. 


The clause in our opinion should be modified so as to specify the ree of the 
Local Government in respect of which they should consult the Central Committee. 
Such specification would omit the powers detailed above. ‘ 

Clause 6.—We are by no means convinced of the necessity of the proposed proviso 
but would not object to a proviso which left the Board and Government free in the 
matter of the election of a Presiiend but which required the Board to elect a Vice- 
President in accordance with the proviso. 


There should be no proviso to clause 5 (7) and clause 5 (2) should have the 
following proviso :— 


“ Provided that in all cases where a new President. is elected, there shall be a 
fresh election for the Vice-President and whenever the Board proceeds to elect a Vice- 
President, it shall so elect that either the President or the Vice-President shall be a 
member of the community which in the opinion of the Local Government forms the 


majority of the population of the district.” 


Clause 26.—We do not agree that the proceeds of the cess from mines in the 
Burdwan district should be at the disposal of the Local Government for financing 
other District School Boards. In our opinion the proceeds of the Burdwan district 
cess will be entirely required for that district and if it is necessary to equalise the 
resources of District School Boards, this can be most conveniently done when the 
Local Government distribute the existing grants for primary education among the 
various School Boards 


Clause 27.—We recommend that where the education cess will be imposed without 
yevaluation, the Collector shall be required to publish and proclaim the rate in the 
same manner as in section 40 of the Cess Act and to serve notices on the holders of 
the estates, aopier’ | the amount of the education cess (in addition to road and public 
works cess) payable in respect of each estate and from what date. It should be laid 
down that after such action by the Collector the education cess shall be recoverable 
along with and in the same manner as the road and public works cess already imposed. 


In qupending the above Minute of Dissent we desire to make it clear that it 
represents our individual opinions on the details of the amended Bill, 


Note of dissent by Babu Jitendralal Bannerjee, M.L.C. 


The Bill as it- has emerged from the Select Committee is certainly an improvement 
upon the Bill as originally introduced specially in so far as the constitution of the 
District School Board is concerned—and I have pleasure in signing the report subject 
to the following minute of dissent, 


‘Tue Disrricr Scuoot Boarn. 


The proposed constitution of the District School Boards is not wholly satisfactory. 
There is no reason why the Chairman of all the Tocal Boards of the District should 
ex officio be members of the District School Board. In a district having five subdivi- 
sions and five Local Boards, this ld mean that the Chairman of the Boards 
would number five out of a full possible strength of 25—surely an excessive proportion ! 
To seek to emphasise the elective element in the School Board and at the same time 
to have a large percentage of the members as a sort of permanent fixture seems to 
involve a certain confusion of ideas, Besides, owing to the various categories sought 
to be represented upon the Board, the elective element will not be as clearly emphasised 
as it ought to be in the School Boards of the different districts. Thus, in districts 
comprising two subdivisions, the proportion of the official and nominated element will 
be 6 to 13, while, in districts comprising one subdivision, the proportion will be only 
5 to 12. I submit that this is wrong and that the official and nominated men 
should never constitute more than one-fourth of the body. ni, Saini ameoenae 













~ Again, there is no room in the J sided temstituttiin 6t the ‘Bchoo! Board 
ik pag ny Sg ale he Re 
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wenich fought to be remedied, A 5 a Union Board. This is a defect 
Po Stes Rha and a more satisfactory constitution for the Board would 
(a Four or six representatives of the District Board to be ch by th 
members of the Board—but not necessarily from among a ad i 
(b) Two. or, three —— with educational experience and residing in the 
aya district—to elected by the members of the District Board. 
(c) Pour or six representatives of the Union Boards of the district to be elected 
from among themselves by the members of such bodies. 


These, together with the District Magistrate (ex-officio) and the District Inspector 
of Schools (e2-officto), would give a fairly satisfactory and representative constitution 
for the Board: it would also avoid the defect (as T conceive it) of making the strength 


of the Board vary with the number of subdivisions in the district. 


Tne Primary Epvcation Funp. 


But the chief defect of the Bill is as regards the constitution of the Primary 
Education Fund and the incidence of the proposed education cess. 


Granting that a cess is necessary (and our people never refuse to pay for a good 
thing when they get it) I object to the whole manner in which the cess is proposed 
io be levied and its incidence distributed among the different classes of assessees. The 
proper procedure would have been—after the amount of annual expenditure had been 
approximately determined—for the Government io have come forward with their 
offer of grant from the general revenues of the province, and then to have levied a 
cess of such an amount as might be sufficient to make up the deficit. ‘This wholesome 
and salutary, in fact the only proper and justifiable, procedure has been entirely 
reversed in the Bill: and the Government proceeds upon the preposterous idea that 
primary education for rural areas is to be financed, eapaatiadlly if not wholly, from 
an extra cess to be levied upon the poorest section of the population—utterly oblivious 
of the fact that the cost of educetion ought to be one of the first charges upon the 
general revenues of the country. In fact, up till now, Government have not given the 
faintest inkling of what their own contribution will be, or whether there will be any 
contribution or not, and it may be doubted whether they will even continue the 
beggarly grant that they are at present making towards primary education, Until 
this point is satisfactorily cleared up, the Legislative Council will be scarcely justified 
in assenting to the taxation proposals of the Government. 


Coming to the incidence of the pro sed tax, here also a grave question of 
principle arises and one is struck wi e fundamental injustice of the Government 
proposals. I recognise that the Select Committee have coma’ to do partial and 
meagre justice to the cultivating raiyat by altering the incidence of the cess so as to 
make it work out at the rate of 3 pice per rupee of rent or value upon the cultivating 
raiyat and 2 pice upon the tenure-holder or zamindar. But even so the injustice is 
glaring and patent, and I beg to submit that the distribution of incidence should have 

n far otherwise, viz., 4 pice per rupee upon the tenwreholder or zamindar and 
1 iy upon the cultivating raiyat. This readjustment of incidence would perhaps 
entail a diminution in the total yield of the cess, but such diminution would not very 
much exceed Rs. 10 lakhs per Annum—and it is up to the Government to make up 
this loss. As it is, under the beautiful arrangement proposed in the Bill, it is the 
section least able to pay which will haye to pay the most. 

As regards the taxation proposals under clause 28 (whereby the District Magistrate 
is empowered to assess a pa Ra tax of Rs. 100 per annum upon all such persons 
as are already assessed to taxation under section 38 of the Village Self-Government Act 
or section 16 of the Village Chaukidari Act), I have two objections to urge— 


(1) The power of assessing the tax should rest with the Union Board or 
; . Panchavet as the case may be and should not rest solely with the 
< 2 TY te 


--@Q) ‘he assessing authority, whichever it is, should have: some fixed basis of 
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of the Chaukidari Act as the case may ull onbhheshal ee 
(3) Also they will now be called upon to pay such additional Sg oe 


maximum of Rs, 100) as may be imposed upon them under 4 
sections by virtue of section 28 of the proposed Primary U 
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Sranparp anv CurnicvLum, ETC. 


It appears from clause 59 (2) (c) of the Bill that the standard and subjects of 
education will be fixed by the Local Government. No doubt this is intended to secure 
some sort of uniformity between the standards and subjects adenied in the different 
districts-—specially as regards the language used in text-books. But even here a word 
of caution is necessary, and the principle of uniformity may easily be carried too far. 
The great point to be borne in mind, 1f primary education in the province is to be a 
living and vital thing, is that the District School Board mist be the Laie feature 
of the system; that each district (educationally speaking) should be permitted to 
and develop after its own fashion and should be permitted and even encourage 
make experiments and strike out new lines for themselves; and that the function of 
the Local Government (acting through the Advisory Central Committee) should be to 
exercise the barest minimum of needful co-ordination, with special care to see that 
there may be no confusion of tongues in the land. 


Note of dissent by Maulvi Shamsur-Rahman, M.L.C, 


I am of opinion that proper safeguard has not been made for the representation 
of the Mussalmans in the District School Board as. well as in the Central. Primary 
Education Committee. It is in the fitness of things that every community should 
have representation, in the District School Boardas well as im the Central Primary 
Education Committee, proportionate to their population, 








Note of dissent by Srijut Tarak Nath Mukherjea, M.L.C. 


I sign the Report of the Select Committee on the Bengal (Rural) Primary 
Education Bill, 1925. subject to the following note of dissent :— 


In my opinion, the Primary Education Bill has been unduly limited in its scope 
and extent. It seeks merely to make better provision for primary education. But 
the country has been clamouring for a long time past for a system of universal 
education. This Bill is not intended to a oy to urban areas. A differentiation 
between towns and villages is very undesirable and most impracticable and is there- 
fore likely to lead to various practical difficulties. 


The constitution and powers of the proposed Central Primary Education 
Committee are wholly unacceptable. I am also strongly eapieed to the adoption 
of the principle of communal representation on an educational body like this C 
mittee. I am of opinion that the Central Committee should be, not an advisory, 
but an administrative, body, with power to control the policy affecting primary 
education in the province. I also take strong exception to the constitution propared 
in the report for the District School Board. In amy view, this Board should consist 
entirely of elected members and the President should be an elected non-official, T 
feel convinced that if the development of primary education is to be made a success, 
the system should be placed entirely under popular control. The provision, that, 
after the expiration of two terms of four years, the President or the Vice-President 
should be a member of the community which forms the majority of the population 
in the district is open to serious objection not only on the ground that at seems 
unnecessary to restrict the choice of ‘the electors, but also because it introduces the 
principle of communal representation. ; : 


T am also unable to accept the provision relating to othe supersession of the 
Board. This provision gives very great power to the Local Government in the matter, 
and no safeguards have been provided in the Bill against an abuse of this power 
by the Local Government. nap est oO, 


Lastly, the provision relating to taxation a 
feel that before the people of the province areca! upon to 
it would be only right and proper for the - : 
amount would be available for the purpose from their ge 
of opinion that statutory on should be made for the . Goy 
aiek of a minimum grant te the extension of primary . The appor 
me ga cess between rent-payers and rent-receivers does not seem to me 
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Note of dissent by Maulvi Abdul Karim, M.L.0, 


eisai iat ig wach, OIG. us on hetane sah 

‘I sign this Report subject to the following note of dissent :— 

The question of primary education should be considered as a whole for 
entire province; and the urban areas should be included in the scope of the Bill 
Many of the angry “aged in Bengal are oyergrown villages in reality, with a large 
rustic population. They should have the facilities for education like the inhabitants 
of purely rural areas. The Bengal Primary Education Act, 1919, has proved in- 
operative for want of funds; and little enthusiasm for the spread of primary education 
has been shown by. the municipalities. Besides, . the residents of the urban areas 
(traders, money-lenders and lawyers) who are rich and prosperous and derive much 
of their income from the village — should not be exempted from the pro 
taxation. In these circumstances it 1s desirable that there should be one legislation 
for both rural and urban areas. 


regards the cost of primary education, the Government should contribute, 
like some of the other provincial Governments, @ fair share: and an express provision 
to this effect should be inserted in the Bill. Unless the statutory obligation on the 
State to contribute a definite share of the cost is ex ressly athe. g it will be 
difficult to get the consent of the Council for the pro cess, 


Indirect taxation’ is preferable to direct taxation. All avenues of indirect 
taxation should be dibretiphly explored even if the d cess is levied. For, 
the amount required for universal, free and compulsory primary education will 
exceed what may be realised from the pro d cess. Luxuries, like tea, cigars and 
cigarettes and piecegoods ‘may be taxed for this purpose. An addition of a pice 
per rupee in railway ‘tickets issued from the different stations in Bengal may be 
arranged. The Government of India may be moved ‘to give back to Bengal the 
export duty on jute, which is grown only in Bengal by the peasants, for whose 
education money is required. Imposition of a surcharge on jute may be suggested. 
For the co-ordination of primary education in different areas there should 
be a Central Board, not merely advisory, consisting. of educational experts and 
representatives of those who are vitally interested as well as of those who will pay 
the cess, This Committee should have a hand in drawing up the Curriculum of 
Studies and in the selection of text-books. The District School Board should have a 
larger number of educational experts than what has been provided in the Bill. 





Note of dissent by Srijut Nagendra Nath Sen, M.L.C. 


I sign this Report subject to this note of dissent : —. 

Some of the public institutions gave it as their opinion that the consideration 
of the Bill should be deferred till the revision of the Meston Award. It is hoped 
that by a revision of the Meston Award a large sum, of money would be available 
for Bengal and this may possibly obviate the necessity of a fresh education cess. 
I think there is great force in this contention. I did suggest this before the Select 


Committee, but was out-voted. 


As regards the constitution of the School Board I suggested that the District 
Board constituted by Bengal Act III of 1885 should function as the School Board, 
supplemented, if necessary, by educational experts. My colleagues on the Committee 
thought that such a Board would be: too large and unwieldy. So this had to be 
alienated. But I cannot refrain from expressing my opinion that the constitution 
of a separate Board casts a reflection on the existing District Boards implying a 
distrust on their capabilities. These Boards, have been relieved of the control of 
District istrates, and a suspicion has been, in some quarters, freely mentioned 
that. the. constitution of the School Boards will give a certain amount of. 
solace to the District Magis for their loss of authority in District Board matters. 


“The machinery for the realisation of the education cess is open to serious objec- 
tte: Pieitidce af Tandlords, "In realising this cess they would be obliged 
to und e Er ‘utterly thankless: with no corresponding benefit to themselves. 
Nay, their lot woul oe “yery miserable. Whether the landlords may or not 

ise from the tenants, the former would have to make good the periodical demands 
of Government. They would be entitled to no cost of realisation, and the tenants 
would think that the landlords are robbing them, and would thus begin to cherish 
feelings against their landlords. 


ye machinery employed for realising the chaukidari tax was suggested but 
Tam afraid that inany estates end tenes will be’ sold away for arrears of the 
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While yielding to none in my earnest desire to, promote free and. ory 
primary” education in ‘Bengal, feel 1 owe it “nel to ditfer ea cal 
on the mmittee on some essential aspects e proposed Bill. 1 beg, there- 
fore, to submit a separate Pin to be attached to our general report. tp Wee 

I object to the exclusion from the operations of the Bill the town of Calcutta 
and other municipal areas in the province. My grounds for objection are two-fold 
Firstly, I prefer, as far as: icable, one system of p education and one 
method of its propagation, all over the province. Secondly, I want to introduce 
the ‘same rules of compulsion, as laid down in the case of rural areas to urban areas 
as well. It may be argued that provision has already been made for dev 1 
primary education in municipal areas and the new Bill is, so far as the munic' 
are concerned, unnecessary. But what do we find in reality? The introd 
free primary education has remained merely a pious wish in most i 


I do. not overlook the fact that the percentage of literacy is higher ip pou ipal 


$3 


areas than in the rural areas. But this does not necessarily mean that prima 
education has made a correspondingly greater advance in the municipalities amon 
those for which the compulsory system is chiefly intended. In the municipalities 
such education has been so far restricted to what is known as the bhadralog A a 
who migrate to the towns. But the municipalities have done very little for the 
introduction of primary education among the 5 ese strata of society, The ignorance 
of the working classes in the towns is almost. at par with that of their brethren 
in the rural areas. I am afraid things will remain as they ave unless the municipal- 
ities are also compelled by legislation to introduce free and com rimary 
education in their areas. Tam also aware of the contention that the municipalities 
already pay a high rate of taxation and should not be further saddled with a new 
educational impost. But if we examine the position closely we find that such con- 
tention has no leg to stand upon. The incidence of taxation, taken as a whole, 
is as high in the rural areas as in the municipalities; while the latter are inhabited 
mostly by people who have greater paying capacity. 

I, therefore, submit that the municipalities including the town of Calcutta 
should also be included in the Bill. 


Tue Centra, Primary Epucation Commirrer. 


Sub-clause (b) of clause 2B.—In the constitution of Committee the number of 
representatives from each division should be increased to four in place of two. Such 
representatives should have a thorough knowledge of the educational needs of the 

ple whom they represent. .1 am sorry that an element of communalism has been 
introduced in the election of the divisional representatives. The sooner we do away 
with such spirit in an educational scheme for the masses the better for the country 
at large. In my opinion the interest of free and compulsory primary education of 
both "Findus and Moslems may very well be served without laying n any hard 
and fast rules on the basis of communalism. Pqual proportion ives 
oh @ communal basis is open to objection on another ground. Why, for instance, 
a Christian or a Brahmo should be ineligible for representation on’ the Committee? 
For aught I know a Christian may be better fitted to represent a locality than either 
a Hindu or 2 Muhammadan. } 


Sub-clause (c) of clause 2B.—Of the five members, two shall be appointed by 
Government and the other three elected by the elected members of. the Goatees 
Council. These latter may inélude both members of the Legislative Council. and 
outsiders. The Chairman of the Committee shall be elected by its own members, _ 
The Central Committee, if it is enlarged on the basis I have suggested, will 
better represent the people on whom will fall the burden of taxation. Those who 
pay the piper-must call for tune. Iam not, therefore, satisfied with the Com- 
mittee exercising advisory function only. The Government who will also bear a 
sharé of the expenditure to be incurred on primary education should also have a 
voice Patna: hyp mare of the nur 1 think the Central Committee, consisting, 
as it , of Government nomi and representatives of the is be given 
the power of adjusting ex rae. With. thane knowl ibe Pepe a te is 
will be in a position to. direct, according to local oie the expenditure of the — 
fur Age | i mar. pieegHer. This = m3 = in conformity with the 
principle of whic pay me 2 now-a-days of relegatin sto” 
representatives of the people. vt > aa Cidoaisis xm . 
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oficio'member of the Board afer the expiry of the first term ‘of four year and 
not two terms of eight years, a : 
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- Sub-clause (0) of clause 3,--There should be more tati ‘ 
ou be ome dd Y-Ghok shat Chore shouldbe at least tro members for each sab 
division of ihe district to be. by the union boards and panchayets within 


elected 
- jon. These representatives should not necessarily be mem f 
union boards and. panchayets. What is essential is that the Board should —— 
of Largo ont rll a4 Be cre ge pe — and are acquainted with the 
Wi nd difficulties e e. f selecti 
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Note of dissent by Mr. P. N. Guha, M.L.C. 


' 2. Peet potest ot} Mi 4 ee 

- Lam in fayour of ha ing a Central Committee, but not a purely advisory one as 
ea clanses 2A and 2B.. I hold. that the Central Committee, in which the 
ed of Fdueation and the geraret oh wen amar ati must on penser 

ces, shi be given powers regulate the primary cation in Bengal in all its 
details. The G ttee recommended will he useless. Further I entirely disapprove 
of the manner 0 election of the Commitiece, specially the communal consideration 
introduced in it. 

In my opinion the members of the District School Board should haye absolute 
freedom in the election of their President and Vice-President... 1 therefore disagree 
with the provision of clause 5 (7) of Chapter IL. 

In my opinion the primary education of the Bengali children cannot be imparted 
on healthy national lines unless their parents and guardians have an effective voice 
in deciding the standard and manner of education. From ‘this point of view 1 take 
exception to clause 2 (73) when read with clause 59. The power of determining what 
the nature of the primary education should be, should rest not with the Government, 
but with the representatives of the eee I fear that the power given to the Local 
Government by clause 59 (¢) to preseri different standards for different schools will 
stand in the way of the development of national education for the future generation 


of Bengal. 





Note of dissent by Mr. W. C. Wordsworth, M.L.C. 


I consider that the Bill will be improved if under clause 26 an additional iso 
is added that a a to be fixed of the cess collected in ibe: district shall be handed 
over to a central fund, from which grants may be made to the district funds; in this 
way something will be done to remove inequalities. 





Note of dissent by Dr. Bidhan Chandra Roy, M.L.C. 


I sign the Report of the Select Committee on the Bengal Primary Education Bill 
subject to the following note of dissent :— 

In my opinion, the Primary Education Bill is unduly limited in scope and extent. 
It seeks merely to make better provision for primary education, But the country has 
been clamouring for a long time past for a system of universal education. This Bill 
is not intended to a ts urban areas. ‘A differentiation between town and village 
is undesirable and likely to lead to various practical difficulties. 

_ fhe constitution and powers of the proposed Central Primary Education Com: 
mittee are wholly ‘unacceptable. 1 am also strongly opposed to the adoption of 
the principle e communal a Sig rare on an educational body like this Committee. 
I am of opinion that 1 Committee should be not an advisory, but an admini- 
strative tous, with power to control the policy affecting primary education in the 
de _T take st ‘exception to the constitution proposed in the Bill for the 

i heat Sane 2 to my view, this Board should consist entirely of elec 
members, and the President should be an elected non-official. 1 feel convinced thot 
if the development of primary education is to be made a success, the system should 
be placed entirely under popular control, The ision, that after the expiration of 


t J th ident or the Vice-President should be a member of 
tra deems ot OI Winans ie ine ity of the population in the district is open to! 
serious objection not only on the ground that.it seeks unnecessarily to restrict the 
choice of the electors but also because it introduces the principle of communal 


aable ‘to opt the proyision relati io'thie rsession of the Board. 
on gives very | Anelnting | Government. in the’ matter, and 







s have been provided in the Bill against an abuse of this power by the 
ation Aha pahec stleshy } it ; 

: ors relating to appear to be very unsatisfactory. 

‘the are called upon to pay an additional tax, 


“for the Looal Government to make clear what 
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purpose from their general funds. I am strongly 
of opinion that statutory coe should be made for the by the 7 


amount would be available for the. 
ment of a minimum grant towards the extension cf primary education. ‘apportion. 


ment of the cess between rent-payers and rent-receivers does not to me ‘to be — 


uite fair. If any taxation is im the control in the matter of spending the same 
should be in the hands of elected representatives of the people. es 


t 
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Note of dissent by Babu Bejoy Krishna Bose, M.L.C, 


I sign the Report of the Select Committee on the Bengal Primary Education Bill — 


subject to the following note of dissent :-— : 

Tn my opinion, the Primary Education Bill is unduly limited in scope and extent, 
It seeks merely’ to make better provision for primary education. But the country 
has been clamouring for a long time past for a system of free, compulsory and univer- 
sal primary education. This Bill is not intended to apply to urban areas. A differen- 
tiation between town and village is likely to lead to various practical difficulties. 

The constitution and powers of the proposed Central gown’ f Education Committee 
are wholly unacceptable. I am also strongly opposed to the ion of the go 
of communal representation on an educational body like this mittee. am of 
opinion that the Central Committee should be not an advisory, but an administrative 
body, with power to control the policy affecting primary education in the province. 
I take strong exception to the constitution proposed in the Bill for the District School 
Board. In my view, this Board should consist entirely of elected members, and the 
President should be an elected non-official. I feel convinced that if the development 
of primary education is to be made a success, the system should be placed entirely 
sieder popular control. The provision, that after the expiration of two terms of four 
years, the President or the Vice-President should be a member of the community which 
forms the majority. of the population in the district is open to serious objection. not 
only on the ground that it fs unnecessarily to restrict the choice of the electors but 
also because it introduces the principle of communal representation. 


I am unable to accept the provision relating to the supersession of the Boaid. 
This vision gives very great power to the Local Government in the matter, and 
no safeguards have been provided in the Bill against an abuse of this power by the 
Local Government. 


Lastly, the provisions relating to taxation appear to me to be very unsatisfactory. 
I feel that before the people of the province are called upon to pay an additional itax, 
it would be only right and mn or the Local Government to make clear what 
amount would be available for the purpose from their general funds. I am strongly 
of opinion that statutory provision should be made for the yment by the Govern- 
ment of a minimum grant towards the extension of primary aetnian. © apportion- 
ment ms the cess between rent-payers and rent-receivers does not seem to me to be 
quite fair. 


grett.s 





Note of dissent by Maulvi Syed Nausher Ali, M.L.C. 


I think it would be unfair to impose a fresh tax on the people without making 
any provision in the Act for the introduction of free compu primary education for 
all boys and girls of a prescribed age throughout the whole of rural Bengal within a 
reasonable time, say, a year or two or three at the most after the Acti comes into force. 
As the Bill now stands it is too indefinite in this respect and leaves the matter entirely 
in the hands of the Local Government whose culpable ni ligence in the past hardly 
leaves any room for optimism in the future. I do not further like the introduction of 
communal representation in any body to be constituted under the visions of the 
Act. L think it would be worse than. useless to have an Advisory Fai ca as 
vided for in Chapter TA, There should either be a Central Controlling Board withont 
any reservation of seat for any community or class and with one or two nominated 
educational experts or no central. body at ‘all leaving matter in the hands of the 
Education Department which at present is administered Mu. inisters, here is, 
besides, ample room for improyement of the provisions of the Bill in minor details 
into which I do not now propose to enter. ; 





Joint note of dissent by Babu Naliniranjan Sarker, M.L.C., and Mr. Subhas Chandra 
I sign this Report subject to the following note of dissent :— ; ‘ 
“i Bropose that the Bill should be, recommitted to the Select Committee with 


—— to change its scope and object. My reasons for this sal are as) 
ws — ya! fiir Bean 
The ‘preamble as drafted, in the Bill is wholly inadequate and indefinite. The 

‘“hetter provision ” not specify any Foe nage oe any indies. 


expression 
tion when the scheme may have full application. The i of tha oe 
‘better provision "’ thus rests entirely with Government who are the vole autverttion ve 
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ter of control of policy, procedure and finance, such finance being. provided 
< ole, the Government contribution being adefintio and i 









of waiting. want universal, compulsory and free 


‘are. ti They: 
tion within a fe megane = pa they may agree to bear additional 


op 


taxation on ch conditions only, But a m ious wish for a ‘ bett ision ”” 
will mot induce them to pay a Weiitng even ai r ceeeatee tee iil 


_ The, } and scope of the Bill should, therefore, be not merely to make a “ better 
rovision ”’ for primary education, but, like the Bombay Act, to make it the declared 
policy, yi 3 i that universal, free and compulsory primary education for boys 
1 _be reached by a definite programme of progressive expansion, within 
a reasonable period not cel: ten years. 
My objection to the phrase ‘* better provision ’’ is also based on the ground that 
the phrase may be taken as referring to f ips ” rather than ‘‘ quantity,” i.e., 
extension. The chief object of the measure s ould be to make it possible for all 
a children living in rural areas of Bengal to take advantage of such primary 
jucation. 


Cuarrer TA. 


bf Nigger is a ower me: hice ae not in the ce om The idea of the 
nm rimary Education Commit is a mere sop. e le, | repeat, may agree 
to tax themselves for universal primary education but only fs Government are prepared 
to allow the people themselves to control and direct this education. The number of 
persons who prefer no education to officially controlled education is not inconsiderable ; 
and their attitude can by no means be said to be unreasonable. Some great thinkers 
and educationists have maintained that the tendency of the Goyernment, if it controls 
the education of the nation, is tc * aid to restrain rather than develop the energies 
of men.” As Lala Lajpat Rai has observed, ‘‘ the function of education, in the eyes 
of a dominant class is to produce skilled but obedient men, as distinguished from 
or and self-reliant men.” The bane of official influence is writ large on 
the pages of the text-books used in our primary and secondary schools. I will notice 
only one instance. Every European country, and the United States likewise, makes 
it a point to cultivate the spirit of patriotism and nationalism through its schools, but 
where is the text-book writer in our country who dares» make any such attempt? 
Not only is this subject entirely banned, but on the other hand, distorted history is 
actually taught in our schools. The Rey, E. J, Thomson, sometime Fanaa of the 
Bankura College, observes in his recently published book entitled ‘‘ The Other Side 
of the Medal,”’ that “ our misrepresentation of Indian history and character is one of 
the things that have so alienated the educated classes of India that even their moder- 
ate elements have refused to help the Reforms.” This must be put an end to once for 


: Lastly Government control means control by Ministers dependent for their office 
on political vicissitudes. The control should, therefore, be by an independent perma- 
nent body, free from political bias and able to devote to their trust unhampered by 
political considerations or excitements. 

The Central Primary Education (éémmittee, therefore, must not be a mere advisory 
body as ided in the Bill. The entire administration of primary education should 
be vi in a statutory central body created for the purpose which may be called the 
Primary Education Trust. This Trust should have the same incorporated status as in 
the case of the Port Trust or Improvement Trust. This would be in accordance with 
modern éducational developments in other advanced countries. : 

The constitution of the Committee under clause 2B (and sub-clauses) should be 
ou the following lines :— 

The Primary Education Trust shall be composed of members as below— 

‘i i sentatives cf the District Council of Primary , Education 

by ‘ot District School Board as mentioned in clause 2B (6)... 10 


Calcutta University 2 
-Dacea University — . ila 
Bengal Legislative Council 3 

ment nomi 3 


Govern: inees we 
Secondary Education Board or High English Teachers’ repre- 
sentatives : vi. 

fy hee Director of Public Instruction % j 


| ew 


_. Co-opted by. the members of the Trust— 
_.. . «. Bducational, expert ity 
«Industrial expert 
wt ultural expert 
ue Rid isa Fe eres gh ey shade vt b ne pail a 

sit He herve hey, 4 nd f Si gat cis ers 
Nespioaais a Baek) Kea aD uilyes aie a a 
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One or two places, in addition, should be allotted to, or reserved at sai erest 
one jucation, The President’ of the Trust should be elected by the Trust itsel 
each term, the executive function resting with a full-tir salaried Executive Offi 
who should be either an experienced educationist with ‘duit nistrative experience, 
a person with considerable experience in the administration of similar organisations. 
The Primary Education Trust should have the sole control and. responsi! HT ty i 
the matter of primary education, subject to the general authority of the i 
Education. Its functions should comprise the custody and allocation of funds; super- 
vision, inspection and maintenance of all Paeornde educational institutions; t! determi- 
nation of the standard and curriculum for the schools; approval of text-books or 
arrangements for their preparation and publication; sanction of schemes, surveys, 
etc., determination of the areas in which compulsion is to be put in force; correlation 
of primary edueation to other forms of education ; shaping and guiding wai ion loom 
in short, all things conducive to the purpose cf the Bill as mentioned by-me aboye.\ 


Cnarrer IT. 


The idea involved in the Bill is that the ‘‘ District School Boards ’’ will be the 
units of such educational control. In the present state of the country and considering 
the factor of compulsion necessary to make such education a success, an effective 
initiative is of utmost importance. Such initiative can only be taken, whether at the 
outset or for a considerable time to come, by a central body exercising uniform control 
with a uniform policy as indicated by me above. 

The District School Board should be renamed the District Council of Primary 
Education which should be the executive body for the area, working under the general 
control and supervision of the central body, the Trust. The constitution of the Dis- 
trict Council of Primary Education may generally be as mentioned in clause 3 of the 
Bill with the following additions and alterations. ; 

There is no objection to the District Magistrate being a member.of the District 
Council, but-he should not he the ex-officio President. He may occupy the position of 
President if elected by the Council. The Council itself.shall elect its President... There 
is no necessity for the Chairman of a Local Board being a member. 

.. The appointment of members as mentioned in clause 3 (/) of the Bill as modified 
shvuld be made by Government on the nomination of the Primary Education Trust. 

In addition to the above the following should be elected in the prescribed manner, 
namely, one representative of the Inspecting staff, two teachers of secondary schools 
in the district, and a woman, the last mentioned being appointed by Government on 
the nomination of the ‘Trust. 


The function of the District Councils should be as under— 


Subject to, the control, supervision and direction of the Trust they shall, within. 
each) district, perform all functions and works necessary for, the poalinttion of the 
object of the Bill. They shall make surveys of the school-going population, the 
requirements, ete, . relating to the work and maintain a register of the same. They 
chal, within a, prescribed period, prepare as complete a programme as possible for 
the universal introduction of compulsory free primary education within the district 
within a definite period. They shall Eenpere a budget, get il sanctioned by the Trust. 
and work within, it. Besides these the other functions, not antagonistic to these 
principles, as are in the Bill may be retained. Clause 17 of the Bill should he 


omitted. 
Onaprer IU. 


The principle of taxation hy way of a primary education cess would work inequit- 
ably. The incidence of this taxation should be airenity on those who are to benefit 
by such education. The landlord is not actually benefited so much as the tenant. 
Al! the ‘same he is being made not only to pay practically an income-tax of two pice 
in the rupee on his gross income but he is also burdened with the task of collecting 
the proposed cess, with the inevitably attending risk and in addition to financing the 
raiyat by making advances in respect of his share of the tax in most instances. Fur- 
ther, the landlord pays his own share on the whole of his income while the raiyat only 
pays it on a very small part thereof. ; 

‘This obvious injustice should be done away with or at least minimised. If the 
gamindar needs must be saddled with such duty of collection he should at least he 
allowed to receive the same collection fee as the Government charges for the same kind 
of work, while his own contribution should be assessed on a more equitable basis. 

In this connection it should be remembered that the samindar so called, in most 
cases is not a big man and the above costs would prove a veritable burden on the 
large majority. fay testiror dg es 

Lastly I should like to make it clear that apart from the burden of collection T do 
not want to press the Rint of ar peng incidence of taxation if that should be the — 
only means of getting the desired and I venture to think that the persons con- 
- cerned would doubtless not hesitate to make such a sacrifice for the purpose, | 

















sources for’ the headilcaielt dissiaiiry funds should be more than those 
a ons ‘ i ie y . sans 
) Excise borg stamp yor aoe of properties within the districts and 


ae sheet Mas Mat | AFH a Ra) oe 
cen pr aah Pays sai) bi Pies 
a ec Lh | el Cae bee ; CHAPTER Ty. 
is The distribution in respect of the raising and allotment of funds should be as 
low :— 
ee. rrp =< the provision of funds mentioned in clause 30 of the Bill, with 
modifications or changes as necessary. in terns of my suggestions, the sources of ine 
to the district fund should be as under ;:— : Paha GEE 
(1) From a céss, as provided for, if inevitable. 
(2) From contribution from the central fund of the Primary Education Trust. 


(3) From an increased stamp duty on transfer of properties realised in respect 
of transactions within the district as in Calcutta. 


(4) From, voluntary contributions, donations and bequests. 






The amount so raised shall be — entirely in respect of the needs of the district 
subject to the’ final supervision and control of the Primary Education Trust. 

‘The system proposed in my note involves the creation of a central fund in the 
hands of the Primary Education Trust. The sources from which the central fund 
should be created and maintained are as follows:— 


(1) A substantial contribution by Government, i.e., of a sum of not less than, 

. say, Rs. 50 lakhs a year. 

(2) The present rate of Excise tax should be raised and the enhanced portion 
should go to this fund, 

(3) Any other provincial tax that may be levied for this purpose. 

(4) Voluntary contributions, donations, bequests, etc. 

(5) Proceeds from the sale of text-books, instruments, apparatus, ete. 


The disbursement of this fund should be made by the Primary Education Trust 
in meeting all expenses in relation to Central Works, contributions to the District 
Funds and in any other way that the Trust may consider necessary or desirable. 

The approval of the budgets for the districts should lie with the Primary 
Education Trust. 


The approval of ‘the budget for the Primary Education Trust will lie with 
Government. 


Cnaprrer VI. 


‘Tam opposed to the delegation of powers and duties to the union boards, union 
committees and panchayats. My reasons generally are these— 


‘(é) Such bodies have been constituted with a view to meena certain general 
functions of village life. ‘To supervise or to manage schools is a special- 
ised function requiring special training and ability. 

(ii) The number of qualified men for this purpose in the union boards, ete., is 

very small. There would be unnecessary friction between school teachers 

; and the members of the union boards. This is the situation even in the 
ease of many cf the village high schools. 

_. (iii) To decentralise power for the first few years would be bad economy, for a 

~ ‘District Council could ‘build houses, appoint teachers and maintain a 

tain standard with we economy than village boards with no 
, rience in these ma ters. 








‘is et the management of each school should be vested in a Com- 
vonsisting of the following, persons :— 
(Phe teacher (in ‘the case of one teachor schools). In the case of schools 
tl _ with more teachers there should be one teacher representatives for every 
+ four of the number. WY es 
(ii) The President of the union board or a nominée of the board who shall be at 

least a Matriculate or a who has passed in the Sanskrit title 
examination or in the Madrassa final examination. 

nominee of the Inspector of Primary Schools. 

 headmea of a high school when such a school is situated within a dis- 
of 0 mile oF 0 of the p ima nt liar Por euro 
t serve on the Committee, he may nominate one o the teachers whose 
onal qualification shall be similar to those specified under (ii). 
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The District Council also at their discretion nominate one person living with- _ 
in a reasonable distance ‘of the school and with educational q Feng 


those specified under (ii) as honorary visitor to the school, Such a visi 

rg the perwer to re i on the aa, - .— directly a en r and 
to the District Council, Powers, rights and privileges vested in nion ttees 
under Chapter VI of the Act shall yest in the Committee of management as described 


above. ek 


Onarrer VII. 


The matter of hearing and deciding appeals [clause 47 (3)] should lie with the 
District Council. Similarly an appeal as contemplated in clause 48 (3) should lie 
with the Primary Education Trust, p ‘y 


Cuaprer VIII. 


As regards compulsion, I do not want to leave the matter entirely to the discre- 
tion of the Local Goyernment as contemplated in clause 49. The initiative in the 
matter should be taken by the District Council of Primary Education within their 
area. As mentioned before the introduction of free and compulsory education through- 
out the province should be completed within the course of ten years, Within this 
limit, however, the time for introducing the system in particular areas should be 
determined after having due regard to the local circumstances. The first thing to be 
done is to provide eyery local area. with a school and the necessary measure of com- 
pulsion is to be introduced only when at least 50 per cent. of the boys of school-going 
age residing within the jurisdiction of each such school, have joined the school, say, 
within the period of three years. The new schools will have to be set up annually in 
at least one-seventh of the school-less areas so that there will be no deficiency on this 
score on the completion of the seventh year. When each area is thus satisfied as to 
the fulfilment of the preliminary test and requirements the District Council concerned 
should prepare a complete programme and submit it to the Trust. On its approval 
it will be submitted to Government for final notification. 


The scheme shall contain, among. others, the followipg particulars :— 


(a) The area of compulsion. 

(b) A census result of children of school-going age residing within such area. 

(c) A list of existing and propcsed schools which will be approved schools. 

(d) A seen of existing and proposed teaching, inspecting and supervising 
staff. 


(e) The recurring and non-recurring cost of the scheme and how the local 
authority proposes to meet it. 


With reference to clause 58 my proposal is that there should be a clause exempt- 
ing children who are not promoted for three successive years from a given Stade. 
In such cases, a presumption of mental backwardness would arise which cannot be 
dealt with in ordinary schools, in which their presence would be of no use to them- 
selves but would bea drag on the others. 


With reference to clauses 54 and 55 my proposals are these— 


(1) There should be a provigon in the Act for making out a list of children 
in a given locality, before a school is opened. This task should be 
assigned either to the president panchayat or to President of the union 
board. The District Council should keep a register of all such names. 

(2) When a school is opened, the School Committee of the school should 
report to the Inspector of Schools in to the number of admissions 
and in regard to the causes of non-admission. The Inspector should 
forward the list with his remarks to the District Council. 

(3) Penal action should be taken at the instance of the School Committee when 
directed by the District Council. The power may also be vested in the 
Inspector. It must be clearly understood that a definite programme 
should be prepared with a view to establish the necessary number of 
schools all over the province within such time as would complete the 
condition for compulsion in every part of the province at the end of ten 
years—if not earlier. me ee ‘ f 
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Tam ge to the rule-making power being given to Government in the 
instance [clause 59 (7)]. The } it feventhority according to the scheme san 
gees by me is the Primary Bducation ‘Trust, subject to final approval by Government. 

he Government will, ‘of course, publish the rules before they come into operation. 
Any objections might be heard in the meantime and decided by the Trust, 


ConcLusion. 


‘All consequential changes depending on the proposals and criticisms made above 
out commegontthe Bill there proper place, * pene 

In conclusion the Bill as conceived and drafted is wholly inadequate and its prin- 
ciples are opposed to the normal and healthy spread of education. SVinloss remodelled 
o — spent eet it would utterly fail to serve its purpose as the country under- 
stands i " 





Note of dissent by Mr. 8. C. Ghosh Maulik, M.L.C. 


Clauses 24 and 2B.—I do not think that the constitution of the Central Primary 
Education Committee with purely advisory functions will serve any useful purpose. 
The constitution of such a Committee will entail a most inconsiderable burden on the 
tax-payer, in the shape of remunerations and travelling allowances of its members— 
and an absoludely useless and unnecessary burden, as the Local Government will not 
be bound to act up to its recommendations. I would therefore recommend that these 
clauses be deleted. 


Clause 5, proviso.—The proviso says that either the President or the Vice-President 
shall be a member of the community which forms the majority of the population in 
the district, This proviso in effect provides for what may be called majority reserva- 
tion. This is thoroughly unsound and quite undesirable. In the ordinary course vf 
things, the majority community may be expected to return the majority of the mem- 
hers of the District School Board, and they in their turn will elect the President and 
the Vice-President; so that the majority community does not require any safeguards. 
It is the minority community that requires them, But there is nothing in this proviso 
which ensures at least one of the two itions to the minority community; for both 
of the positions may be filled up by the members of the majority community. My 
opinion is that if, any reservation is to be attempted at all it is for the minority com- 

munity that provision should be made. I would therefore recommend that the proviso 


be altered as follows :— 


“« Provided that after the expiration of the said two terms of four years, of the 
President and the Vice-President, one shall be a, member of the majority community 
and the other a member of the minority community in the district.”’ 


Clauses 25-28.—My opinion is that the whole of the vag ed education cess should 
not in the first place be realised from the landlords by the Government, leaving it to 
the landlords to realise the 3-pice rtion of the tenants as best as they can. For 
it causes considerable hardship to the landlords for the fact is the tenants’ share is 
scarcely, if ever, realised to the full by the landlords in the matter of road and public 
works cesses. T would suggest that since under clause 28, union boards or pancha- 
yats have been entrusted with the duty of realising the education tax on trades, busi- 
ness or profession, they should also be entrusted with the duty of realising the tenants’ 
3-pice ion of the primary education cess direct from the tenants themselves, along 
wi chaukidari rate or the union rate. This method of collection will entail no 
additional machinery, for the union boards or panchayats are already there. I would 
therefore that clause 25 as it stands should be deleted, and in its place 
the following be substituted — 
eapctnsescigin Aap tein tae = demhidaiaien 
« Every holder of an estate shall yearly. lo the Collector two-fifths of the 

enti ann primary education cess calculated on the annual value of the 
tend comprised in such estate at the rate provided in sub-section (2) of section 24. 
dacs cultivating raiyat, shall pay three-fifths of the entire amount of the: said 

ri ni cess to oa union se or panchayats, like the chaukidari rate or 
Consequential changes will have to be made in clauses 26, 27 and 28. 


ae s0 (2), det, (o2), (03)s (ed), (@5) and (d)—These sub-clausee should be 
de was 69 (2), (el) oD. Se Cental nd. (dy acation Committee should 
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Note of dissent by Mr. Bijoy Prasad Singh Roy, M.L.C. 


I regret that I am unable to with some of the main principles on which 
the pains legislation is based. t do not apurere Arps the system of taxation, as. 
incorporated in the original Bill and accepted by the Select Committee, and also the 
constitution of the Central i coy Education Committee and ‘the District, 
Boards as provided for in Chapters TA and II of the Bill, I venture to advance the 
following reasons for my objections ;—~ 


Principe or TAXATION, 


I do not support the principle of taxation as recommended in clauses 24 and 25 
of the Bill. Samend of cess on agricultural income it should be taxation on the basis 
and principle of union rates as contemplated in clause 26 of the Bill to page 
non-agricultural income within the purview of the Act. The system of taxation should 
be similar to that as under the Bengal a Self-Government Act, 1919, namely, 
the owners and occupiers of buildings within the local limits of a union board, union 
committee or chaukidari union, as the case may be, should pay the tax. Every 
inhabitant of the union having a place of residence, may be assessed with an education 
rate according to the income of the assessee within the union. This, I think, is the 
safest and most convenient criterion of taxation which should be compulsory as the 
chaukidari tax levied under section 37 (a) of the Bengal Village Self-Government 
Act, 1919; because that will cover all classes of people with sufficient interest in the 
union, The burden will be equally and most equitably distributed without putting 
any undue pressure on a particular community. For the realisation of this tax I 
would suggest that the union boards, the union committees or the chaukidari union, 
as the case may be, should be invested with powers to levy education rates. 


The method of taxation as proposed in the Bill will hit hard the people dependent 
on agriculture—zemindars, tenure-holders and raiyats. I may here poift out that on 
account of the recent revaluation of the cesses the amount payable by the tenure-holders 
as laid down in section 24 of Act 1X of 1880 has increased beyond all proportions. The 
landlord has got to pay the cesses to the Government or to the superior landlords as 
the case may be whether he can realise them from the tenants or not in his turn. It 
is a matter of comnion knowledge that the zemindars have got to pay at least 25 
per cent. of the cesses out of pocket, because it is so diffivult and so uneconomic to 
realise them from the tenants by litigation, Imposition of education cess and. its 
compulsory realisation by the landlord would mean a further increase in his share 
of the unrealised cess which will very adversely affect the purse of a large number 
4 — aie and tenure-holders who form the bulk of the middle class people 
0 ngal, 


ConSTITUTION OF THE CENTRAL AND THE District Commurrers. 


I strongly disapprove for reasons which I need hardly state, the proposal of 
extending the system of communal representation even to the machinery of primary 
education. The five nominations at the disposal of the Government will’ enable thei 
to safeguard the interest of the minority communities, and I am of opinion that it 
is unnecessary to earmark these nominations. 


_ As regards the constitution of the District School Boards I prefer the one in the 
original Bill, with an increase in the number of representatives of the district hoards, 
nesnaly the Cape AD, ae ge papa of the district boards should he é2-officio 
members in addition to the three other representatives, that the tota 
» district board should be five instead of three. Es Ree Tete Mabe eae 


I cannot support the proposal contained in wabitivais (d) of clause 3 of the Bill; 
I confess I do not exactly follow the principle on which ac cnuilbierd of the Tisteiet 
boards should be given the right to elect representatives from the subdivisions. 


My another and most smupottaest objection. is thatthe constitution s Mee 
the Select Committee will ma e the District School Boards ve yp 08 4 
case ob big districts like Myuiiasiag? and Midnapore. Because alicech the minimum 
number of members in the case of small districts will remain the same as provided 
for in the original en ow 18, it will be 25 in the case of hig districts if the propo 





alterations are accep 


IT cannot also support the change proposed in ‘clause 5 of ill because it i 
on communal basis, Ee’ proving “to Clause 26 of the Bill is Prtbinetrcer nnn 
unjust and inequitable; cess is a local rate and is always meant to be s vacate: 
Tt can never. be appropriated as a provincial revenue because it will then be tanta- 
mount to a fresh imposition by the Government on land for a mentation of publi 
rh obra Reece eoneey = Regulation I. of “TD, ‘The di ion 
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It is a well-known fact that the district of Burdwan is very highly assessed with 

revenue; so much so that this district alone pays revenue of over Rs. 30 lakhs 
et oueal revenue of Rs. 2 crores 15 lakhs of the province, that is about one- 
seventh of total land revenue of Bengal. Therefore the large amount of anti- 
cipated education cess from the district which might give Burdwan a little surplus 
inthe Eeamary, Hducation: Fund will be due entirely to her heavy rent roll and not 
to any w prosperity or any concession enjoyed by the people. So there is no 
reason why the cess paid by the people of Burdwan district should be transferred to 
meet the cit of other districts w the burden of land revenue is admittedly 
very light and therefore the cess roll is likely to be small. I strongly object to this 
pro deviation from the ecieatan! gd of the Government about the expenditure 
of local rates. It will create a p ent which, I am afraid, I cannot support even 
for such a good cause as primary education. 


Tn this connection I beg also to point out that the proposed education cess at the 
rates sug; in the Bill will enhance the demand from the agricultural properties 
in Bengal by about 33 per cent. The total land revenue of the province is Rs, 2 
crores 1) lakhs and the roads and public works cesses roughly about Rs. 95 lakhs, an 
imposition of a crore of rupees on agricultural income for primary education will 
therefore at once increase the total burden on people dependent on agriculture bye 
about 33 ae cent., the effect of which on the zemindars, tenure-holders and the raiyats 
of Bengal I need hardly attempt to describe. 


Note of dissent by Khan Bahadur Maulvi Azizul Haque, M.L.C. 


I do not agree to the constitution proposed for the District School Board. Primary 
education among Mussulmans is to a very large extent imparted through maktabs 
and unless there is a safeguard for adequate Mussulman representation in the District 
School Board, maktab education may suffer to a very large extent specially in districts 
where Mussulmans, though having a majority in population, have not adequate 
representation in the local self-governing bodies. The principle has been accepted in 
the constitution of the Central Committee. Probably it was anticipated that there 
was no likelihood of any Hindu being returned from certain Divisions and no Mussu? 
man from certain other Divisions and it has been provided that out of two elected 
members in the Central Committee from each Division, one must be a Hindu and 
the other Mussulman, After introducing this in the Central Committee it is only 


fair to recognise the necessity of safeguarding Mussulman representation in District 
School Boards also. 


I find, under clause 10, that ez-oficio members will not be able to draw any 
travelling allowance from Primary Education Fund. As the list of ea-oficto members 
has extended beyond the original list and now includes Chairmen of local boards also, 
there is no reason’ why they should not be paid their travelling expenses for works 
in connection with Primary Education Committee. 


_ The share of the cultivating raiyat has been reduced from four pice to three 
pice on my proposal, though I could not succeed in getting the majority of the Com- 


niittee to accept my original proposal that it must not be more than two pice in the 
rupee. I am still of opinion that it should not be more than two pice in the rupee. 


Very unfortunately the Committee did not accept my proposals for relieving the 
burden of tenure-holders, These tenure-holders are the worst sufferers in the operation 
of the Cess Act. I may note that the Cess Act has a class of tenure-holders defined 
in the Act for the cess purposes and the definition includes a very large number of 
what we ordinarily know as raiyats. I therefore suggest that there should be a 
further clause added to the Bill— 


“A raiyat who for subletting a part of his holding is by operation of section 24 
of the Cess Act, 1880, treated as tenure-holder for purpose of road and public works 
cess shall have his education cess determined not on tenure basis, but on cultivating 
raiyat basis for his khas lands, provided always that he shall be liable to pay as 
tenure-holder for the part of his Llane sublet to others.” 


T also suggest that the operation of the Cess Act, 1880, should be simplified to 
ke every cess-payer know definitely what he is required to pay. 


I strongly advocate that so long as the provision of premium remains in the 
Bengal Tenancy Act, a fixed percentage of premium fees should be taxed for purposes 
fe geet education and that the cess proceeds from mines should be avai able for 
of districts as will incur a deficit in spite of the present taxation proposals as most 
of the districts in Bengal will be actually faced with deficit. The entire scheme of 











f rimary education involves an expenditure of about two crores and_ t 
while de Sheets Bill provides for ‘ity a crore and’ a 
the basis of a crore and ten lakhs, the following figures will show the fiert : 





Burdwan .. 

Birbhum .. 

Bankura .. ya 
Midnapore Ric od 
Hooghly .. = 
Howrah .. ae 


Jessore 

Khulna 

Dacca 

Mymensingh 

Faridpur .. a's a oe 
Bakarganj a = ws 
Chittagong gs is 5 
Tippera .. 

Noakhali .. 

Rajshahi .. 

Posipur a 

Jalpaiguri 

ye ap 

Bogra 

Pabna se. 

Malda 


Darjeeling 16 





_ The necessity of taxing premium or finding out other sources of income for 
District School Boards will be apparent from these figures and this would also justify 
why cess income from mines should be distributed among deficit districts. 


Subject to these remarks, I sign the report of the Select Committee, 
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Note’ of dissent by Dr. Pramathanath Banerjea, M.L.C 
i siek Ub Report ot the ‘Belect Completion on the Be 
je of the ittee on the Bengal Pri Edueati 
Bill subject to the following note of dissent :— gal Primary Education 


In my opinion, the Primary Education Bill is unduly limited in scope and extent. — 
it seeks merely to make better provision for primary education, But iemcaing has 
been clamouring for a long time past for a system of universal education. Besides 
this Bill is not intended to “pply to urban areas, A differentiation between town and 
village is undesirable and likely to lead to various practical difficulties. 

The constitution and powers of the pi Central Primary Education Com- 
mittee are wholly unacceptable. I am ly opposed to the adoption of the 

rinciple of communal representation on an educationa: body like this Committee. 
or of opinion that the Central Committee should be not an advisory, but an 
administrative, body, with power to ‘control ‘the policy affecting primary education 
in the province. I take strong exception to the constitution proposed in the Bill for 
the District School Board. In my view, this Board should consist entirely of elected 
members, and the President should be an elected non-official. I feel convinced that 
if the development of primary education is to be made a success, the system should 
be entirely under popular control. Inspectors and other educational experts 
may be allowed to be — at ma of the Board in an advisory capacity, but 
they should not be allowed to vote. The provision in the Bill as amended in the 
Select Committee that after the expiration, of»two terms of four years, the President 
or the Vice-President should be a member of the community which forms the majority 
of the population in the district is open to serious objection, not only on the ground 
that it seeks to restriet the choice of the electors, but also because it introduces the 
principle of communal representation. ~~ 


I am unable to accept the provision relating to the supersession of the Board. 
This provision gives very great power to the Local Government in the matter, and 
no safeguards have been provided in the Bill against ani abuse of this power by the 
Local Government. 


Lastly, the provisions paating to taxation appear to me to be very unsatisfactory. 
I feel that before the people of the province are called upon to pay an additional tax, 
it would be only right and proper for the Local Government to make clear what 
amount would be available for the p from their general funds. I am strongly of 
opinion that statutory provision phan be made for the payment by the Government 
ie minimum — towards the extension of primary education. he apportionment 
of the cess as between the rent payers and the rent receivers does not seem to me to 
be quite fair. If additional taxation be unavoidable, the form of such taxation and 
the method of levying it will have to be carefully considered. 
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“THE BENGAL (RURAL) PRIMARY 
eee Se EDUCATION BILL, 1929. 


Pr zen cmmene 


(As amanded by the Select Committee.) 


» Select Committee have, so 





to provide for the extension of primary education 
in rural areas in Bengal. 


Wueneas it is expedient to make better provision for 
primary education in rural areas in Bengal; 


And whereas the previous sanction of the Governor- 
General under ‘sub-section (3) of »section 80A of the V.c.61; 6 
Government of India Act, has been obtained to the #1 Geo, Fs 
passing of this Act; 1 : 


It is hereby enacted as follows :— 


CHAPTER I. 

Preliminary. 
Short title, ‘ A (1) This Act may be called the Bengal (Rural) (Or. Bee. 
pet adr oad art Primary Education Act, 1929. $919, 0.12 


(2) It extends to the whole of Bengal, except the 
town of Caleutta and any area which has been or may 


hereafter be constituted a municipality under the provi- Ben. Act 
sions-of the Bengal Municipal Act, 1884. EXT of S004. 
(3) It-shall..come into force, in whole or in part, in (cy. Ben 


such districts on such dates as the Local Government 4922, 6.1) 
may, by notification, direct and for this purpose differ- 

‘ent - dates may be appointed for different provisions of 

this Act and for different districts, 


KLxplanation.—The words “the town of Calcutta” 
mean, subject to the inclusion of an local area by 
notification under section 543 of the Calcutta Municipal pen. Act 
Act, 1923, and subject to the provisions of section 147 ais of AEBS. 
_of the Calcutta Le is Pe Act, 1911, the area described Ben. Act 
in Schedule I to the Caleutta Municipal Act, 1923: of 3911. 
Provided that this Act shall not come into force in 


“any cantonment without the previous sanction of the 
Governor-General in Council. 


Definitions. 2 , In this Act, unless there is anything repugnant 
jn the subject or context,—— 


sion ues" (2) “attendance” ata school ‘means presence for 
~jnstruction..at a primary school for so man. 

and on such days in the year and at ok 

time or times on each day of atlendance as 

may be, required by the ribed educa- 


Of Bik 0. 
_1919,) 
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Chapter IA—The Central Pri Education Com- 
a Miltes— Claass 2A) 


1g) \pixeotor of Public Tnstraction ” “infeans the 
6 -oficer designated _ this name = the Local 
Government for the purposes 


(4) “ district ” has the same meaning as in section 4 
of the Cess Act, 1880; 

(6) “District Board” “means’a District Board con- 

. stituted under the Bengal Local Self-Govern- 
ment Act of 1885; Y 


(7) “ District Inspector of Schools” means the local 
executive educational officer in charge of pri- 
mary education in each district ate 
othe Director ‘of Public Instruction ; 


(8) “financial year” means a year beginning on 
the first day of April; 


(9) “ guardian” means any person to whom the 
care, nurture or custody of any child falls by 
law or by natural right or recognised usage, 
or who has accepted or assumed the care, 
nurture or custody of sany child or to whom 
the care or custody of any child has been en- 
trusted by any lawful authority ; 


(/0) “ notification” means a. notification published 
in the Calcutta Gazette; 


(11) “ Panchayat” means a Panchayat appointed 
under the Village Chaukidari Act, 1870; 


(12) “ prescribed” means prescribed by rules made 
under this Act; 


(13). primary education” means education in such 
subjects and up to such standards as may be 
prescribed ; 


(14) “ primary schocl” means a school or depart- 
ment of a school giving instruction in primary 
education either managed by the Board or 
recognised as a primary school under section 
47; 

(15) “ public management” in relation to a primary 
school means management by the Govern- 
ment, or by a District School Board either 
directly or through the agency of a Union 
Board, a. Union Committee or a Panchayat; 


all other management Shall be deemed to be 
‘private management;”’ 


(16) “ subdivision” has the sarhe meaning as in the 
Code of Criminal Procedure, 1898; 


(17).“ Union Board” means.a Union Board consti- 
tuted under the Bengal Village Self-Govern- 
ment Act, 1919; Safe p 





Bet 


Tit ‘of i885. 


ig88 
& 


8: 
=, oe 


tt 


, 8 
(wii).) 


Ben. Act 
of 1919. . 


(18) “Union Committee” means a ~Union Com--"~ 
mittee constituted under the Be a 


Self-Government Act of TSS5. 


“ 
wT 


arnt iperee GHAPTEN OE: 


ore eae ais remit 1s ae meena 
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The Bengal. (Rural). Primary Education Bill, 1929, 


(Chapter IA.—The Central Primary Education Com- 
mittee—Chapter I11—The District School Board — 
Clauses 2B, 3.) 


Constitution of 2B. _ (7) The Committee shall be constituted for five 
The Committee. years at a time and s consist of the following mem- 
: bers, namely — 


 @) the Director of Public Instruction, Bengal, 
+ eo Mesanite 2 OPCro, | 

~ Q) ton members of whom two shall be elected in the 

= ’ rescri manner from eac Ivision the 

$ members of the District School Toone “Ol 


wision, one to be a Muhaminadan an 


each division, one to be a Muhammadan and 
the other a Tindu, 
(c)_ five members to: be appointed as the Local 
overnment, of whom two shall be represen- 
tatives of the ‘de Tessed classes ‘and three 
Shall be persons essing experience m edu- 


caho matters. 

(2) li by such date_as the Local Government may | 
fix, any of the electoral bodies referred to in clause ()) 
of sub-section ails to elect a person to be a member 
of the Committee, the ca ovyernment shall appoint 
Wsuitable person m Tis place and an rson sO appolnt- 
ed shall be deemed to Es ‘a member as 11 he had been 
Guly elected by such body... 


uly e ecte y_such y: 


CHAPTER II. 
The District School Board. 


Constitution of 3. When this.section comes into force in any district 

the Board the Local Government shall establish for such district 
a District School Board consisting of the following 
members, namely :— 


(a) the District. Magistrate, ex officio; 
Provided that, on the expiration of two terms 
of four years mentioned in sub-section (2) of 


section 7 after the first establishment of the 
Board, the District Magistrate shall cease to 
be an ex officio member of the Board; 


(b) the District Inspector of Schools, e« fist ; 
(c) the Chairman of the Local Boards, ex officio ; 
(ec) the Chairman —. the Vice-Chairman of the 
istrict ex offic; 
(d) as man Sleaken as there are pabdiyinons in 
inte 


——— ee 

Provided that the number shall in_ no case be 

ess than two. 
“te one member for each subdivision to be elected 
pker. AO ig Th the poten Ee manner by the members 
ie gar nk So oO e Union ancl _— within 
the subdivision from amongst the members 

a of such Uinon Boards and ee 

Provided that the number shall in no case be 

‘ Tess than two. 


as many members as there are subdivisions in the 
- on wich to be & Tmted b The Local Govern: 
ie Jmgats - 


ihe 4 a 


sion ovided that the Be in no case be 
Tess than twos and 
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school _to Le pointed. 


1! 





Procedure in 4.11, by such date as may be fixed by the Local [ot 
default of Government— of, 39% 
— (i) the members of District Board do not elect the 


members referred to in clause (d) of section 3, 
(ii) the — Union Boards and Panchayats 


do not elect the members referred to in cliuse 
(e) of section 3, 


iii) the teachers of primary schools do not elect the 
member relerret in clause 0 — 
3, alter the expiration |o rst term o four 


‘Years mentioned in sub-section (2) of me 
T after the first establishment of the Board, 


the Local Government shall appoint suitable rsons to 
be such members, and any persons so appointed 8 hall be 
deemed to he members as if they had been duly elected 
by the members of the District Board or of Union Boards 


and Panchayats, or by the teachers of primary schools 
as the case may Be. 


President 5. (1) There shall bea President of the Board, who Ici, Govt. 
end Vice- shall, until the expiration of two terms of four years a 
resident. 


mentioned in subsection (2) of section 7 after The first “): 
establishment of the Board, be a member of the Board 
appointed in that behalf by the Local Government, and 
shall thereafter be a member of the Board elected in that 
behalf by the Board in the prescribed manner and 
approved by the Local Government : 


Provided that after the expiration of the said two 
terms of Tour ears The President or The Vice-President 
Shall be a member of the community which forms the 
majority of the population in The district, 


(2) The Board may from time to time elect, is. such 
ee as it thinks fit, one of its members to be Vice- 
resident. 


Eletitons and 6. ‘The names of the President, the Vice-President {cy. Ben. 
appointments to and of the-a ted-and elected members of the Board Ag,X!! of 
> memeet in or, where.the President has i appointed ex officio or a aa) 
= member is an ee officio member, ‘the office by virtue of 
which he has been appointed President or Pid a member, 
shall be published by — the Local ‘Government in the 
Calvutta Gazette. 


Term of Q The Vice-President and any cL tt 
office. or a ‘member may resign his uftiep “op ving gence of 
in writing to. the President; and ere on mi resignation ‘ h 
sy Presi deemed to 
have vacated ng office. 
(2). Bhieat to the provisions of this Cha; the 
appa or elected members shall hold office mee term 
oa four yours and ‘may, on the expieation of such term, 
he reappointed or re-elected. © 





pon IV] PHE CALCUTTA GAMBITE, APRIL 4, 1920. 65 





~The Bengal (Rural) Primary Education Bill, 1929. 
(Chapter 11.—The District School Board.—Clauses 


8—13.) 
Removal <obrorxan 8 (2) The Local Government may, by notification, (cf. Mad. 
Renee ‘remove a President, Vice-President or member of a os 
Board if he— | 
(a) (omitted) ; 
; (b) refuses to act or becomes incapable of acting 
as a member of the Board; 
(c) is declared insolvent; 
(d) has been or is convicted of any such offence or 
as or is subjected by a criminal court 
any such order as in the opinion of the 
Government implies a defect of charac- 
ter which unfits him to become or to continue 
to be a President, Vice-President or member 
of a Board; or 
(e) without excuse sufficient in the opinion of the 
Local Government, is absent without con- 
sent of the Board from more than six conse- 
cutive meetings of the Board. 
(2) The Local Government may fix a period during 
which any person so removed shall not be eligible for 
re-appointment or re-election. 
Gasvil: 9. When the place of an appointed or elected (¢/. Ben, 


vacancies. member of a Board becomes vacant by his removal, tt, =. 
resignation or death, a new member shall be appointed *-! 
or elected in the manner provided in section 3, and 
shall hold office so long as the member whose place he 
fills would have been entitled to hold office if such 
vacancy had not occurred : 


Provided that no act of the Board, or of its officers, 
shall be deemed to be invalid by reason only that the 
number of members of the Board at the time of the 
performance of such act was less than the number 
provided by section 3. 


; 10. Members (other than ez officio members) and {Cf Mad: 
ronens the establishment of a Board shall be entitled to travel- Heo a) 
ling sllowance of the prescribed amount to be paid in 
the prescribed manner from the District Primary Edu- 
cation Fund for expenses incurred by them in attending 
meetings of the Board or in performing any duty assigned 
to them by the Board for the purposes of this Act. 
Board 41. Every Board shall be a body corporate by the (Ch jt 
“age bedy name of “the District School Board of (name of Me Ay 


corporate. district),” shall haye perpetual succession and a com- 
mon seal, and shall by the said name sue and be sued, 
with power to acquire and hold property, both movable 
and immovable, and, subject to the prescribed condi- 
tions, to transfer any roperty held by it and to 
contract’ and do all other things necessary for the 
purposes of this Act. 


; 42. (2) The President, or, in his absence, the Vice- (cs. Rew. 
at aeoaings!”"° President, shall preside at every meeting of the Board, det fi a 


‘have a second or casting vote in all cases of 
‘equality of votes. ‘a 

' (2) In the absence of both the President and Vice- 
ath Presi the members present at any meeting shall 
elect one of their number to preside, who shall have a 


a 
a 


me and shall’ haw 


i: ‘second or casting vote in all cases of equality of votes. 
aga ‘meetings of a Board shall be open to the \¢, 
i : . that the pe: presiding may in any 
oynitt ular case, for’ to be in writing, 
Leash Benen’: VASE REED ALP eA 8 
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Control by 


THE CALCUTTA GaZeI'TE, APRIL 4, 1920, 


The Bengal (Rural) Primary Education Bill, 1929. 


(Chapter 11.—The District School Board.—Clauses 
14—18.) 


direct that the public generally or any particular person 
shall withdraw. Belz 

14. No member of a Board shall vote on any 
question coming before the Board for consideration in 
which (otherwise than in its general application to all 
persons and properties within the district) he has a 
pecuniary interest. 


15. (7) All orders of a Board »shall ‘be carried into 
effect by the President, in whom the entire executive 
power of the Board shall be vested and who shall be 
responsible for giving effect to such orders, 


2) The President shall not exercise any power 
whith by this “Act is expressly declared to be exercise- 
able by the Board. 


(3) The President may authorise the Vice-President 
by an order ‘in writing to exercise any of the powers 
conferred or to perform any of the duties imposed on 
the President by this Act and thereupon the responsi- 
bility of the President in respect of such powers and 
duties shall devolve upon the Vice-President during the 
continuance of such order. 


(4) When the office of President is vacant. the Vice- 
President shall exercise the functions of the President 
until a new President is appointed. 


16. (7) Ev Board may make regulations in 
regard to the following matters, namely :— 


(2) the time and place of its ‘meetings; 


(i) the manner in which notice of meetings shall 
be given; 


(ivi) the conduct of proceedings at ‘meetings; 
(*v) the division of duties among the members of the 
Board ; 


(v) the appointment, duties and procedure of special 
committees consisting wholly of members of 
the Board or partly of such members and 
partly of residents within the local jurisdic- 

; tion of the Board; 

(vi) the persons by whom receipts may be granted 

for money paid to the Board: r hus 
(vit) the inspection of primary schools situated within 
its petro and the inspection of accounts, 
books, registers, returns, reports and other 

documents, appertaining to such schools; and 
(witt) the carrying out of the purposes of this Act. 


(2) Any regulation made under sub-section (1) which 


is Pete to the provisions of any rule made under 
section 59 shall, to the extent of ‘repugnancy 
not otherwise, be void. mh re — 


_ 1%, The Commissioner of the Division may, by order 
in writing, suspend the execution of any pe eal or 
order of a Board situate within his jurisdiction and 
prohibit the doing or completion of any act which is about 
to be done, or is being done within such jurisdiction in 
pursuance of or under cover of, ‘this Act, if, in his opi- 


nion, the tion, order or-act isin excess of the 
conferred by foe : nen mt of the ‘powers 


18. (1) If at aty time it appears 0 the Local: 
Government that ea “ its President ee de. 
ay de Ft Besoin ary“ td this 
e ‘ ¥ . - a3 i 
fix a period for the performance of mach aan ne 





porary 


wey aby 7 ; 4 7m 
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“9, 20.) 
(2) If the is not»performed within the period 
so fixed, the Government may appoint a person 


te perform 1t,.and may. direct that the expense of per- 
forming it shall be “paid, within ’such time as it may 
fix, to such person by the Board. 

(3) If the expense is not so paid, the Local Govern- 
ment may make an order directing the person having 
tlie custody of the District Primary Education Fund 
to'pay to the pereun ‘eppoinited under subsection (2) such 
expense in priority to ‘any other charges against such 

, and he shall, so far as the funds to the credit of the 
Board admit, comply with the order of the Local 
Government. 


Supersession 19. (1) If at any time it appears to the Loral [0/ Mad. 

of Board. Government that a Board is not competent to perform 1920, s, 9: 
or persistently makes default in the ictatece of, the a 
Tuties mance upon Tt by or under os or any other Act, 13) 


‘or-exceeds: or-iabuses its _powers, the Local Government 
thay, by ‘an order im writing, specifying the reasons for 
so doing, remove all appointed and elected members of 
such Boandand direct that the vacancies shall there- 
upon be filled by election in respect of elected members 
and by appointment in respect of appointed members or 
that all the vacancies shall be filled by appointment. 


(2) From the date of an order under sub-section (1) {Cf Ben. 
until the vacancies are filled— 1919, ». 


(a) all powers and duties of the Board shall be 
exercised and performed by, and 


(6) all property vested in the Board shall vest in, 


such person, in such manner, as the Local Government 


may direct. 
Duties of 20. (1) It shall be the duty of every Board— (of. Mod. 
Boards. 1920, ». 24) 


(a) to prepare ond apt a — showing = 
primary schools within the district, together 


with ae thereof and their _qualifi- 
ations an e accommodation avaiable 
ereln ; 

(6) to tabulate such further. information and to 
prepare such plans or maps as may be 
necessary to enable the Board to frame an 
estimate of the existing provision for _pri- 
mary education and of the further provision 


‘necessary to place piney education within 
the reach of all children; 

(c) to prepare in the prescribed. manner schemes 
for the extension of primary education within 
the area under the authority of each Union 
‘Board, Union Committee or Panchayat; 

(d) to arrange, in the prescribed manner, for the 

; opening of aaTaomal primary schools and the 
mes twa of Korea primary gra with 
a view | ving effect as funds permit to 
‘sich schon ; : - 

(e) to. maintain all .primary schools under public 

: management in the district; 

(f) to construct and repair primary schools through- 
out the district either directly or through 
the agency of Union Boards, Union Com- 

4 fanittees and! Panchayats ; “ 


e oe. (9) wee eg raion eit an 


« 
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Panchayats all primary schools under public 
management in the district; 

(h) subject to the prescribed conditions, to appoint 

‘ ne fix and pay the salaries of teachers in 

primary schools; 

(i) (omitted); 

(j) to grant recognition to schools in accordance with 
the provisions of section 47 or to withdraw _re- 


cognition therefrom ; 
(k) to ny grants in The prescribed manner for 


scholarships and stipends for primary schools ; 

(1) to consider and pass orders on all applications 
under section 48 for grants to primary 
schools under private management; 

(m) (omitted) ; 

(n) (omitted) ; 

(0) to prepare and transmit to the Director of Public 
Instruction proposals for crac ce the 
supply of trained and certificated teachers ; 

(p) to advise upon all matters relating to primary 
education referred to the Board by the Direc- 
tor of Public Instruction; 

(q) subject to the prescribed conditions,— 

(i) to grant pensions and gratuities to, 
(ii) to form and manage a provident or an- 
nuity fund for, 
(iii) to compel contributions to such fund 
from, and 
(iv) to supplement the contributions to such 
fund of, 


. the establishment of the Board and teachers in 
primary schools, 


(2) The register referred to in clause (a) of sub- 
section (7) shall be maintained and the information 
referred to in clause (6) thereof shall be tabulated 
separately for each area under the authority of a Union 
Board, Union Committee or Panchayat, 


—* be 21, Every Board shall in each financial year— 
Board. (i) frame and transmit to the Director of Public 
Instruction, by such date and in such form as 


he may direct, a statement showing for its 
district— 


(a) the names of primary schools under 
private management for which grants 
~ have been sanctioned for that year; and 
.. (b) the amount of the grant which has been 
sanctioned for each such school; 


(i) furnish a rt to the Director of Public In- 
struction, by such date and in such form as 
he may direct, exhibiting the grants which 
it as distributed to schvols =n the 


das 
Board to furnish 22 Every Board sball prepare and transmit to the 
ports, i f Pr on such fu 
i statements as may be premeribed further reports and 


ARR OO TRE, 
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(Chapter 11.—The District School Board.—Chapter 111. 
—Cess and Tar for Primary  EBducation.— 


Clauses 23—26.) 
Power of 23. (1) Subject to we scribed conditions, a Cf. Ben. 
Board to Board may appoints of officers and ‘servants 1919.» 
appoilt, vd as it may consi Se aaaeaanty ta carry out its duties under *! 
Fismiss ite this Act, and may fix and pay salaries to such staff. 
prone (2) Subject to the prescribed conditions, a Board 


may punish or dismiss members of its staff, 


23A. The Local ae may, iat the request of 
uisition of the President o e Board, acquire, under the provisions 
s 894 ¢ e . 


Se 


athe 





‘Land ” in this section ths the same meaning as in 
clause @ of section 3, of the Tand Acquisition Act, TS57. 


CHAPTER III. 


Cess and Tax for Primary Education. 


Levy of 24. (1) Tn any district or part of a district in which 
primary the provisions of this Chapter are m Torce, all. immov- 
so er a property on which the road and public works cesses 

are assessed according to the provisions of the Cess Act, 


1880, shall be liable to the payment of a primary edu- Per tbo. 
cation cess. 


(2) The primary education cess shall be levied at the 
rate of five pice on each rupee of annual value of land 
and of annual net profits from mines, quarries, tramways, 
railways and other immovable property as ‘determined 

_ under the Cess Act, 1880, 


Payment of 25. (1) Except as otherwise provided in this Act the 

me, primary education cess shall be paid to the same persons 
im the same manner and at the same time as the road 
cess and public works cess are paid under the Cess Act, 
1880, 


(2) Every holder of an estate shall yearly pay to the 
Collector the entire amount of the primary education 
cess calculated on the annual value of the lands com- 
prised in such estate at the rate provided in sub- 
section (2) of section 24 less a deduction to be calculated 
at two pice for every rupee of the revenue entered in the 
valuation roll of such estate as payable in respect thereof. 


3) tg holder of a tenure shall yearly pay to the 
holder of the estate or tenure within which the land 
held by him is included the entire amount of the primary 
education cess calculated on the annual value of the 
land comprised in’ his tenure at the rate provided in 
sub-section (2) of section 24 less a deduction to be calcu- 
lated at, ice for every, rupee of the rent payable by 
him for sue tenure. 


Every cultivating raiyat y to the person 
te Sm ti st pa tae of the said pri- 
mary education cess calcula: e rate provided in 


sub-section (2) of section 24 upon the rent  ayable by 
him or upon the annual value, as ascertained under the 


PP Sly a of the Cess Act, 1880, of the land held by 
me aad: 


sak a ee 


p edncation cess in 


Bei si cn ie 
Ba wh hi ass sal be aid te A oon auice, 
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(Chapter 111 —Cess and Tax for Primary Education — 
Chapter 1V.—District. Primary Education Fund.— 
Clauses 27—30.) 


ceeds 0 cess from mines ught to account 
and hi se the rd of that district an 
the Trocal Ceeneert Tay direct the Transter Of the 
or the —-— 0 a - e Distric rimary 
(ducation Fund of suc’ rict, 


Provisions of 21. Subject to. the provisions of this Chapter, the Be 
Coss Act, 1880, rovisions of the Cess Ket, 1880, shall apply as far as Ben, Act) 


pn. ingly possible to the assessment, levy, payment and recovery 
oe education of the primary education cess. 
Tax on 28, (1) The District Magistrate or one of his sub- ‘ 


trade, business ordinate officers shall from time to time examine the 
or profession. —a.cessment list prepared under section 16 of the Village 
Chaukidari Act, 1870, and shall consider the assessment Ben, ot 
made under section 38 of the Bengal Village Self- of 
Government Act, 1919, and, after such. inquiry as he Ben. Act 
considers necessary, shall prepare a list of all persons ¥ 
assessed to pay the chaukidari rate or the union rate, as 
the case may be, who, in his opinion, have been so assessed 
wholly ori part in respect of their trade, business or 
profession, 
: (2) The District Magistrate shall assess a tax on each 
of such persons not exceeding rupees one hundred per 
annum. 
(3) The amount of tax so assessed shall be communi- 
cated to the Union Board or Panchayat concerned, and 
the Union Board or Panchayat shall collect the tax as if 
it were the union rate or the chaukidari rate. 
(4) Any arrears of the said tax may be recovered by 
any process enforceable for the recovery of an arrear of 
union rate or chaukidari rate. 4 
(5) The Union Board or Panchayat shall remit the 
amount of tax realised under this section to the District 
Magistrate after deducting ten per cent. thereof to defray 
the cost of collection. 
(6) The proceeds of the said tax in each district shall 
be paid by the District Magistrate into the District 
Primary Education Fund of such district. 


Definitions. 29. Yor the purposes of this Chapter, the expressions 
“annual value of land,” “cultivating — raiyat,” 
“estate,” “holder of an estate or tenure” and “land” 
ae the same meaning as in section 4 of the Cess Act, 


CHAPTER IV. 
District Primary Education Fund. 


Distrit 30. (/) There shall be formed for each district in {0% Mad. 
Primary bysstin rant < ic 6 et in 1g Mes. 
Kd which the provisions of this Chapter in force, 

aa tand t6 whiheaball-he credited wile Figuas Baga eres 


(i) all sums granted by the Local Government for 

the payment of grants to primary education ; 

(ii) all eas by be Local Goverment for 

the institution and maintenance of primary | 
ee a ee payment of teachers in 

_ primary gOS ag, een mighy Sy 


Git) (omitted); 
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(iv) all sums granted by the Local Government for 
scholarships for children in primary schools; 





) the pressed of od primary education cess levied 


(vi) the proceeds of the tax imposed under section 28; 


(vii) all income derived from any endowments or 
other property owned or managed by the 
Bhs Board for the purposes of this Act; 


EY a (vidi) the amount of all fines and alties imposed 
under this Act; sae eras 


(iz) all sums received by the Board under section 42; 


(#) all school fees, if any, collected in primary 
schools maintained by the Board ; and 





(xi) all other sums of money which may be received 
St ae ag Fin under or for the purposes of 
Ter A oie meee . 


(2) The District Primary Education Pund shall {ii 
Hecome vested in the Board, be under its control and 15%. >. 
shall be held-by it-in trust for the purposes of this Act. °” 


Expenditure 31. Except as otherwise provided in this Aet, the 
= District == District Pri Education Fund shall be applicable to 
Rducation the following objects in the following order :— 

Fund. 


Firstly—the parpenvot any sums which the Board 
may be liable to pay as interest upon loans 
raised by if for the purposes of this Act and 
the formation of a sinking fund when required ; 


Secondly—the payment of the prescribed percentage 
 «.. ofthe cost of establishments entertained and 


expenses incurred by the Collector under section Ben. Ant - 
91 of the Cess Act, 18805— meas: 


_ [Lhirdly—the indemnification of the Collector with 

~" the sanction of the Commissioner of the Division 

from any of the costs, charges and expenses 
incurred by him under Chapter ITI; 


Fourthly—(omitted) ; 


Fifthly—the payment of salaries of the establish- 
ment of the Board and of teachers in primary 
schools and, subject to the prescribed condi- 
tions, of pensions, gratuities and grants made 
for _supplemen contributions to the 

rovident fund of the establishment of the 
rd and of teachers in primary schools; 


Siathly—the payment of travelling allowance to 
~~Snembers of the Board and its establishment as 
provided in section 10; _ - 
Renan Bite Hin isk “construction, mi, equipment, and 
Bes i Le 
Slate Biy 









primary schools}, and. yan 


rae 


of the Dis- t 


to the of, Mad. 
all forthwith be paid fos. 381 
nment treasury. 
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(Chapter 1Vi—-District Primary Bducation Fund — 
Chapter V.—Audit.—Clauses 33—38.) 


(3) No money shall be spent from this Fund— 


(a) except for the purposes of this Act, and 
(b) unless its expenditure is provided for— 


‘) in the budget of the Board as approved by 

the nee Government nen sub-sec- 
tion (2) of section 33, or 

(ii) by reappropriation in the prescribed 
manner. 


Budget. 33. (J) Every Board shall each year, prepare in the {¢/. Me. 
7” piteartual 50m budget of income and expenditure of teao e be) 
the Board for the ensuing financial year, and shall sub- 
mit it to the Local Government through the Director 
of Public Instruction on or before the thirtieth day of 









November. 
(2) The Local Government may either approve of 
the budget as it stands p e oF it after making 


cause it to be returned to the Board for such modifica- 
Trons as the local Tovernment ma think necessary, 


an — en such modifications have mai ~ e get 
sha ré-sabmitted for approva to the ‘val Govern- 
ment, 

— . 


CHAPTER V. 
Audit. 
Keeping of 34. Accounts of receipts and expenditure of every {0,95 and 
Accounts, Board shall be kept in the prescribed manner and form 55, ». 245.j 


up to the prescribed day in each year. 


Seas to be 35. he accounts of every Board shall be audited 
sauully. and examined at least once in every year by such auditor 
as may be appornted by the Local Government, 


Accounts to be 36. A beg ie the accounts of every Board, duly 


open to made up and balanced, shall be deposited in the office 

TeEPACHION: of the Board and be open at the prescribed hours to the 
inspection of all interested persons for fourteen clear 
days before the audit; and all such persons may take 
copies or extracts from the same without fee. 

Notice of 37. (1) Before each audit the Board shall, after 

audit being informed by the auditor of the: proposed date of 


to be given. — audit, give at least fourteen days’ notice of the time and 
place at which the audit will be made and of the deposit 
of its accounts as provided by section 36. 


(2) Such notice shall be given by posting outside the 


office of the Board and in such other way as may be 

prescribed, mae : ; 
Documents to 38. (1) For the purpose of any audit the auditor 
be produced may wy a | writing require the production before 


him 0 , deeds, contracts, acc vouchers, 
si a reone and i deement and Ue ashe he sing 
eem NY ) ma require ‘ aceoun 
for or having Toe eekads, tay : we 
before him at such audit and to make and a 
t or to answer 


tion as to their 





















“prepare and erry | 
, ; ; ty : {hy sent 
(2) I ALE DO Die Board to. m ply. csscesttigh : 
quisition made by the auditor and to_ give mpage rst “Fy 
ble facilities to the auditor to tspect and each 





3 0) M1 : ery 
he Board ‘ Nthawh ii: Borbalre 
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$8 Any person interested in the District Prim 
: Education Fund may make any objection in writing 10 
 aeatk the accounts before the auditor. 
Powers of 40. (1) The auditor shall disallow any item of 
Faget expenditure which is contrary to law and s all give a 
eee. erpit n certificate that the sum so disallowed is due from 


~ “the person making or authorising the illegal payment. 


_ @) Th am person entrusted with the duty of account- 
ing for the Board fails to bring any sum into account 
which ought to have been brought into account apd i 
_ such default any deficiency or loss is caused to the Board, 
_») the auditor shall giye written certificate that the 
~ amount of such deficiency or loss is due from the person 
so defaulting. 


Ap rom at, (Z) (a) (omitted), 
auditor, (6) any person who has made an objection 
eet ‘under section 39, if such objection has 
eau been overruled by the auditor, and 


(c) any person from whom any sum has been 
>) “opitified by the auditor to be due under 
section 40, 


may appeal to the Commissioner of the Division against 
the decision of the auditor within thirty days, and the 
Commissioner may in appeal give any ecision which 
might have been iven by the auditor, and such deci- 
sion shall be final. 


(2) The Commissioner may, in his discretion, order 
that sums certified to be due under section 40 or su 
tion (2) of this section shall not be realised under sec- 
. ¢ion 42, and such order shall be final. 


Recovery of 42, (1) Every sum certified to be due from any 
sums certified person by an auditor under section 40 or by the Com- 
due. missioner of the ‘Division under section 41 shall be paid 


by such person to the District Primary Education Fund 
within fourteen days after the making of the certificate 
unless, ‘in ‘the case of a certificate by an auditor, an 
_ appeal under section 41 is pending. 


(2) If ar gare ig not made in accordance with the 
provisions 0 sub-section (1)— 


(a) in the case of default by a Government servant 
or member of the establishment of the Board 
the sum payable shall be recovered, subject 
* to the prescribed conditions, by deduction 
— from his salary bill, and 
(b) in the case of default by any other person the 
2: ne Te gintare « cyan the 
signature speci e 
‘sum payable, and aie Collector, on receipt of 
such certificate, sh roceed to recoyer the 
= | sum ae if it were a public demand under the 
wg a elt Public Demands Recovery Act, 1913 


: ny tne 43. Within t » days after the completion of the 
tation quale’ the uuditor shall report on the accounts dited 


r au 
hom tobe and examined and hall forward such report to the Local 
submitted. overnm mt through the Diseotor of Public Tistraction 















‘ Tyner Per axe ‘ P ae 

BROCK Y Sew rea | rward a of such report to the President 

£26 sie eae ok » Board e , who shall lay it before the 
2 ORE eco fl iF 8 | Bactak soph eto 


Por tors, 
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CHAPTER VI. 


Powors and duties of Union Boards, Union Committees dion 4 
and Panchayats. 
legati 44. Subject to the prescribed conditions, the Board 
of Board's may aclegatrall or any of its powers of construction, 
vers to repair, supervision and management of 7 schools 
Boards, Union to Union Boards in areas in which the Bengal Village 


Commitice and Self-Government Act, 1919, is in force, and elsewhere 4 ee An. 
Panchayats, Union Committees or Panchayats, and thereupon suc 
nion Boards, Union Committees or Panchayats shall, 
subject to its control, exercise such powers within the 
area under their authority, 


Union Com. 45. For the purposes of this Act — Union Coim- CF. Ben. 
mittee and mittee constituted under the Bengal Toca -Govern- i 8. 
Pi av ats to ment Act, of Isso, and every Pahoa appolnted under Been. Act 
porates for the Village Uhastidari Act, 1870, shall be a body cor- 


. Act 
rae gene porate by the name of “ the Union Committee of (name ‘otis, 
alias of Union) or, “ the Panchayat of (name of village,” 

as the case may be, and shall have perpetual succession 
and a common seal, and shall by the said name sue 
and be 7 with power to acquire and hold property, 
both movable and immovable, and subject to the pre- 
scribed conditions, to transfer any property held by it 


and to contract and to do all other things necessary for 
the purposes of this Act. 


Transfer of 46. Notwithstanding anything contained in 

orcpecey, — section 18 of the Bengal Village Self-Government Act, 

Union Board. 1919, the power of every Union Board to transfer pro- 
perty or to contract shall, for the purposes of this Act, 
»e subject to the prescribed conditions. 


y 


CHAPTER VII. 


Recognition of and grants to Primary Schools, 


Recamuiidice 47, (1) If the m ing authority of any school icf. 
desires that such school shalt be recognised as Peace Me vite 
school under this Act, it shall submit an application in 
the prescribed form to the Board. 


(2) The Board may, subject to the prescribed con- 


ditions, by an order in writing, grant such application, 
conditionally or unconditional Y, or refuse or defer the 


grant of recognition and may also similarly withdraw 
(3) An appeal shall lie in respect of any order pass- 
ed under se ery (2) to the soiling of Public 
Instruction or to any officer subordinate to him, being 
above the rank of District Inspector of Schools, to whom 
he may delegate his powers in this behalf in writing. 


(4) The Board may ee to the prescribed condi- 
tions, recognise any school in et as a primary 
school although no application for recognition has been 
made by managing authority of such school under 
su on (7), . . , 

f ; ing 


Grants, 48 (J) If the managing «: 19% ots : ce Lara 
school der private ging a of any pri (Cf Maa, 
eho dail be peomed ca hae shall su es uch mse team 


tion in the prescribed form to the Boar it 8 spplice- ; Re . | 













ig oe 
pabtig LON 
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Bass 
yea \ (Chapter V1I1.—Recognition of and grants to Primary 
 Schools—Chapter VIII—Compulsory Education.— 
Clauses 49—53.). ; 


| (8) The Board may, subject to the prescribed condi- 
tions, by an order in wri grant such application, 
conditionally or unconditi y, or refuse or defer the 
| grant of ai ; 
@) An appeal shall lie in respect of any order 
ne under sub-section (2) to the Director of Public 
nstruction or to any officer subordinate to him, being 
above the rank of District Inspector of Schools, to whom 
he may delegate his powers in this behalf in writing. 





CHAPTER VIII. 


Compulsory Education. 


Notification 49. If the Local Government, after consulting the 
v7 eS, Board concerned, is satisfied that there is adequate pro- 


vision for primary education in any area under the 
authority of a Union Board, Union Committee or Pan- 
chayat, it may, by notification, declare that primary edu- 
cation shall be compulsory within such area. 


No fees to 50. No fee shall be charged by any primary school 
be charged. under public management in any area fn which primary 
education has been declared compulsory under section 49. 


Exemptions. 51. At the instance of the Board the Local Govern- 
ment may, by notification, exempt from the operation of 
section 52, section 55 and section 56 any person or class 
of persons in any area in which primary education has 
been declared compulsory under section 49. 


pry rors 52, In any area in ‘which primary education has 

guardians. —_},een declared compulsory under section 49 the guardian 
of every child resident in such area shall, subject to 
the exceptions specified in section 53, cause such child 
to attend a primary school, 

Conditions 53. Attendance at a primary school shall not be 


exempting compulsory on a child if— 

(1) there is no primary school within two miles or 
such less distance as may be specified by 
varvaty or special order of the Board in this 

half from the residence of the child; 

(2) the child is under eight years of age and there 
is no primary school within one mile from 
the residence of the child; 

(3) the child is prevented from attending the 
school by sickness, infirmity or other cause 
declared by a resolution of the Union Board, 

LHe sarki Union Committee or Panchayat concerned to 
has “tid _ fea reasonable excuse for non-attendance ; 
' (4) the child is receiving instruction in some other 
manner approved by the prescribed officer, 
(6) the child has already received instruction in a 
—— school or otherwise to the satisfac- 
tion of the Board; or 
(6) the Board has declared that, owing to agri- 
cultural operations, children residing in the 
area uni authority of any Union 
rege Board, Union Committee or Panchayat within 
ina eee at a pissy 
tk | period to be specified in the declaration. 









Kel tite 


1920, ®. 47.1 


(CJ. Mad. 
Act VIII of 
1920, 8. 50.) 


Rea ee 
Bay Sev sri 


Ares 


Attendance 
Committees. 


Default by 
guardian. 


Penalty for 
default. 


Religious 
instruction. 


Indemnity. 
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54. ‘The Union Board, Union Committee or Pan- (cf 4ed- 
chayat concerned shall be responsible for enforce- 1920,8. 51.) 


ment of the provisions of section 52, section 55 and sec- 
tion 56 pest subject to the prescribed conditions, shall 
appoint one or more Attendance Committees for this 


purpose. 


55. (1) If an Attendance Committee is satisfied that {Cf Mad, 
a guardian has, without reasonable excuse and after 3900, #82, 


receiving a written caution from the Attendance Com- 
mittee, failed to comply with the provisions of section 
52, it shall send a written complaint against the guar- 
dian to a Magistrate having jurisdiction. 

(2) The Magistrate, if satisfied that the complaint 
is well-fou shall direct the guardian to cause the 
child in respect of whom the re vag was preferred to 
attend a primary school regularly from a date to be 
specified in such direction, . ‘ 

56. (7) If an Attendance Committee is satisfied ret 
that a guardian has without reasonable excuse failed to i 


section (2) of section 55, it shall sanction his prosecu 
tion, and on conviction by a Magistrate such guardian 
shall be liable to:a fine which may extend to five rupees. 

(2) Any person who has on two or more previous 
oceasions been convicted of an offence under this section 
shall, on further conviction for such offence, be liable to 
a fine which may extend to fifty rupees. ; 


CHAPTER IX. 


Religious instruction. 
cite 

57. Subject to the prescribed conditions, provision 
shall, so far as possible, be made in every primary 
school for the religious instruction at, least omce in 
every week during school hours of every child attend- 
a school in the religion of the guardian of such 
child: , 


Provided ‘that, at the request in writing of the 
can of any child, such child shall be exempted 
‘om such religidus instruction, 


CHAPTER X. 


jah in: 


Att 


Cf. 
comply, with a direction issued to him wnder  sub- (sy end (1 


58. No suit, prosecution or legal proceeding what- (0; Ben. 


t 
which is i ange intended to be done 


under 


er shall lie: in of anything 1990, 5.0. 
ev pe mages respec an. 1926, 5. 9. 
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et (Chapter X1—Rules—Clause 59.) 


2) In 1 grnowel and without prejudice to the gener- 


ality of the foregoing such rules may provide 
- for all or any of the following matters, namely Kn 


(a) the educational authority referred to in 
clause (7) of section 2; 


(b) the age, limit referred to in clause (3) of 
| section 2; 


(c) the subjects and standards referred to in 
: clause (13) of section 2, and the circum- 


stances in which such subjects may vary 1D 
erent schools; - 


1) the resignation of members, the circumstances Or, 


c 
n =r ‘and the ‘authorit by which any mem- 8,15, 


1 
4 Ber of the Tommittee may be removed A 
o2) the filling of any vacancy in_the Committee 
whether temporary or Otherwise ; 
c3) the regulation of travellin allowances of mem- 
\ Bers ‘of the Tommittee ‘and of their remunera- 
tion, Tr any; 
the appointment of the staff_of officers and 


od 
servants of the Committee ‘and the Toard 
and the pay ‘and allowances of such stall j 


the appointment of a President of the Com- 


cé 
mittee ‘and the method of conducting the 
usiness of the committee ; 


(d) the manner of election of members of the Com- 
mittee under section and the manner 0 
election of members of the Board under 


clauses, (d), (@) and (g) of section 3; 


(e) the manner of election of the President of the 
Board under sub-section (7) of section 5; 


(f) the amount and manner of payment of travelling 
allowances under section 10; 


(g) the conditions subject to which the Board 
under section 11, Union Committee and 


Panchayat under section % and Union 
~ Board under section 46 may transfer 
property held by them and may contract; 


(h) the number of meetings to be held by the 


Committee and the Board, the number 0 
members who constitute a quorum thereat, 


the keeping of minutes of the proceedin 
thereof, the submission of copies of suc 
roceedi: Of the Committee to The Local 
Perron ‘and of the Board to the Com- 
missioner of the Division and the prepara- 
fion and custody of registers and records by 


such Committee or Board ; 


* 


















_ ‘Smmary thools referred to_in clause (@)_0 









. 


paring schemes under clause - 


ot XIV 
r 


(i) (omitted) ; 

(j) the manner of making grants under claus ® 
* of sub-section (J) of section 20; sO 
; k) the conditions relating to pensions gratuities BAN Ge ah 

fe 5 ule, “i ss provident or annuity funds refered fo 3 a i 
| eee (q) of sub-section (1) of section ys geese 
x ed use Fifthly of section 31; « ~ + Bin em 
a (2) the Pin and statements referred © fo dn ee 
Pe on 22; % 4 * Sage: 

ee 





bine Seg _ (m) jrasheduaed in clause (c4)]5 ‘ ‘ae 
* (n) the conditions of a ae paca 
t dismissal of the e Board under 
section 23; 
0) the percen' of cost of establishments referred aq 
“3 to in aes Secondly sit 31; Oe 
(p) (omitted) ; ost Bie 
(q) the bank or Government treasury referred he eae ot 
‘in stib-section (7) of section oc; sa * Siiad 
(r) the manner of reappropriation referred to ‘ ~ 
ont ate aie sub-clause (i?) of clause 6) of sub-section : P sigifins * sen 
bd ° _ (3) of section 32; ky. 
“aa - (s) aw a of ct budgets el by the Board” 


; (t) Sis manner and form of ssocnntieig. nl 

eS _ day up to which accounts shall be kept under 
section 34; 

(u) the hours for inspection of accounts referred to 

in sub-section (7) of section 36; - 


- (w) the procedure of auditors and all matters inci- ; 
dental and aie to the audit of accounts; “Y 


(vi) the manner of notice under sub-section 
of section i ‘ 
(w) sash conditions of recovery of sums uni “td 
clause (a) of sub-section (2) of section ; : 
the conditions of the delegation of ers by the oe 

as Board to Union Biers. nln *, 
and Panchayats under section ee 4 


) the form of application for, and the conditiongi.» | "Sp 


me nae of grant of, and withdrawal. of rons E * 
I is section 41; iar en Ng 

E (z) the form of application for, and the condition ie ii, FEE 
of grant of, aid under section 48; ig 
(zz) the officer referred to in clause (4) of sectiot ay ee 

po (zzz) the conditions of appointment of an Attendance _ age 
Committee under section 54; and mi * 
(2222) oe oe of Shed nie ae for religious inetenier Bp | 
tion under section 57.- bet Sly | 
% su poetic meme aa iy —, oe 
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ae *e ee , dated Cilowten: the 8th April, 1929. —His Excellency the Governor 
” to order, under Rule 18 of the Bengal Legislative Council | 
publication of the following cg ,.dogether with the Statement of 
‘ which accompanies it, in tta Gazette, the Bill and the 
P Seatament a and Reasons are Ristrab hereby published for general 
* information ap “ed bf “ * 
fs oa gee aes 5 A ” 
‘x at he on 
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wig a (Amendment) Act ‘et, 1929. 
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oh section of the Municipal Act, 1884 





“Dacea ” e word “ Kurseong ” “shall be in 


cl _ STATEMENT OF OBJECTS AND date 
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~ latrine fees is insufficient to cover the m municipal expenditure on 
’ “te Da the municipal commissioners have had to borrow fro 
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aaas from sources not earmarked for expenditure on } 
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Part V 
Acts of the Indian Legislature assented to by the Governor-General. 








COVERNMENT OF INDIA, 


Legislative Department. 





The following Act of the Indian Legislature received: 
the assent of the Governor General on the 20th February 
1929, and is hereby promulgated for geperal 
information :— 


Acr No. I or 1929. 


An Act further to amend the Indian Limitation Act, 
1908. 


Wuereas it is ae further to amend the Indian 
Limitation Act, 1908, for the purposes hereinafter IX of 
appearing; it is hereby enacted as follows :— 1908. 


Ghort title and 1» (Z) This Act may be called the Indian Limitation 
commencement. (Amendment) Act, 1929. 


~ oe Tt shall come into force on the lst day of January, 
1 


Amendment 2, In section 10 of the Indian Limitation Act, 1908 1x of 
‘of section (hereinafter referred to as the said Act), the following 1908. 
a i5F paragraph shall be inserted, namely :— 
- ~ “ For the purposes of this section any property com- 
prised in a Hindu, Muhammadan or Buddhist 
984 religious or charitable endowment shall be 
deemed to be sph vested in trust for a 
specific purpose, an the manager of any 
such property shall be deemed to be the 
trustee thereof,” ; 


«4 





7) Asti 133 shall be Shiites: 


pou Article 134, in the third coluiaun, for the words 
The date of the transfer ” the words “ 


tH 
7 


(d) after Article 134, the following Articles shall 
inserted, namely t— 


“134A. ‘To set aside a transfer 


134B. tat Buddhist iio ohana 


esate wap 
iment ine boon tran bya 


1340, ‘the manager of a Hindu, Muham- 
i, Dre mma Hn, tha 
endowment to recover 





L, Granam, 
Séoretary to the Government of India. 


‘es 


‘we 





Short ti! 
extent 
application. 


‘Order of 
auccession 
certain 
‘heirs. 





COVERNMENT OF INDIA. 


Legislative Department. 


The following Act of the Indian 
the assent of the Governor General on the 21st February, 
1929, and is hereby promulgated for general 
information :— 


islature received 


Acr No. [for 1929. 
An Act to alter the order in which certain heirs of a 
Hindu male dying intestate are entitled to succeed 

to his estate. 


Waerrzas it is expedient to alter the order in which 
certain heirs of a Hindu male dying intestate are entitled 
1 ae to his estate; It is hereby enacted as 
ollows :— 


1. (1) This Act may be called the Hindu Law of 
Inheritance (Amendment) Act, 1929. 


(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas, but it 
applies only to persons who, but for the passing of this 
Act, would have been subject to the law of Mitakshara 
in respect of the provisions herein enacted, and it applies 
to such persons in respect only of the property of males 
not held in coparcenary and not disposed of by will. 


2. A son’s daughter, daughter's daughter, sister, and 
sister’s son shall, in the order so specified, be entitled to 
rank in the order of succession next after a father’s father 
and before a father’s brother : 


Provided that a sister's son shall not include a son 
adopted after the sister's death. . 


3. Nothing in this Act shall— 


(a) affect any special family or local custom having 
the force of law, or 


son’s daughter, daughter’s daughter 
or an estate larger than, or different in 
kind from, that et by a female cot 
perty inherited by her from a male according 
to the school of Mitakshara law by which the 
male, was governed, or 


(b) vest in a 
sister 


inheri- 
u male 
rule of 


(c) enable more than one person to succeed. 
tance to the estate of a deceased Hin 
which by a omary or other 
guccession descends to a single heir. 


eae _L. GrawaM, 
Secretary to the Government of India. 


=“ 
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Part V 
Acts of the Indian Legislature assented to by the Governor-General. 








GOVERNMENT OF INDIA. 
Legislative Department. 





New Delhi, the 12th April 1929. 


ORDINANCE No. I or 1929. 


An Ordinance to check the dissemination in British 
India from other countries of certain forms of 
propaganda. 

Wwwerkas an emergency has arisen. which makes it 
necessary in the interests of public safety to check the 
dissemination in British India from other countries of 
certain forms of propaganda, and for this purpose to 
— for the removal of certain persons from British 

ndia and for the seizure or Anca of money or other 

valuables in certain cases ; 

Now THEREFORE, in exercise of the power conferred 
by section 72 of the Government of India Act, the 
Governor General is pleased to make and promulgate 
the following Ordinance :— 


Short title 1. Q This Ordinance may. be called the Public 
and extent. Safety Ordinance, 1929. 
(2) It extends to the whole of British India, includ- 
ing British Baluchistan and the Sonthal Parganas. 


Definitions. 2, In this Ordinance, unless there is anything re- 
pugnant in the subject or context,— 

(1) “‘ excepted person ’’ means any person who is— 
(a) an Indian British subject, or 

(b) a British subject ordinarily resident in India, 


or 
(c) the subject of a State in India; 


and a person shall be deemed to be ‘‘ ordinarily 
resident ” in India who, for a period of not less 
than five years immediately preceding the date 
‘on which the question of the application to him 
of this Ordinance arises,— 
(i) has i resided or maintained a resi- 
dence in India, or 





(c) is a member of, or is acting in ae Ae 


Suidting ovens bead or ee i¢ ee 


or move? as is deseri in sub-clause 
~or-subolwuss--<b) of ‘this clause, or = Bug 
is affiliated to, or acts in connection 
ntl ay mk organisation ; 


4) 2 rs 

eter a 

(5) “removal order " ‘moans\an order made under 
section 3, 


iT 


Removal from British India. 


SS phan If the Governor ron wh Council 
an any person is a person age ne 
-gneligg Be mae by ond 
to remove himself f 
and 









_ satis- 





A thal condoosday 
sapeate 


Shes hy, 


‘in ferring or otherwise dealing 
an nner whatsoever with the same, 
save under and in accordance with the 

k conditions of a licence in writing from the 
Governor General in Council in that 
\\ behalf. , : 
pac _ + Eaecution of orders. 

Bervies end 8. (/) A removal ‘order or order of forfeiture, or a 

execution of opy thereof, may be directed for execution to any 

cer of Government or may be directed to any Local 
Government and executed any officer to whom it or 
a copy of it may be ed by the Local Government 
for execution. — eee EY Hsia ; 





(2) A removal order or prohibition order ma: be 

_ served on the person in mugen chris it is, sf in 

the manner pow in the e of Criminal Proce- 

dure, 1898, for service of a summons, and upon. such 

* service such person shall be deemed to have had notice 
thereof. c . 

; (3) The Governor General in Councilor any Local 

- Government to which a removal order or an order of 

forfeiture has been directed; or any officer to whom such 

has been or endorsed for execution under 


# 


particular and without prejudice ‘the 
of the foregoing power, ae i 


ae 
with 








£3 








Applications and appeals. 
6. The High Court may, on application made by 
val 


or on behalf of any person in of whom a remo 


» order has been made, set aside the order on the ground 


that such person is an excepted person, but on no other ' 
ground. ’ : : 


1. (1) Any person in respect of whom a removal 
osc nah MER oe eigen genset Be ho cader 
service upon. a agai e order 
to the Governor General in Council on the d that 
he is not a nm such as is described in sub-clause (a), 
sub-clause (6), or sub-clause (c) of clause (3) of section 2. 

2) On ipt of the appeal, ¢he Governor General 
in cil pe rae 3 for the hearing of the appeal 
a Bench consisting of three , each of whom has 
exercised for not less than five the powers of a 
Sessions Judge, and shall lay before the Bench all the 
material facts and circumstances in his possession or 
knowledge upon which the removal order is based. 


3) The Bench shall sit at such time and place and 
shall follow such procedure as the Governor General 
in Council may in each case direct, and shall consider 
the facts and circumstances laid before it by the 
Governor General in Council and report to the Governor _ 
General in Council whether or not in its opinion the 
ap should be allowed on the ground specified in 
su ion (1). 

(4) If the Bench reports that the ap should be 
allowed on the above-mentioned ground and that the 
order should be cancelled, the Governor General in 
Council shall forthwith cancel the order. 

5) The person appealing inst the removal order 
shall be given an ne to attend before the 
‘Bench in person or by pleader and show cause inst 
the making of the order, and for this purpose the Bench 
shall, if he so attends, furnish him with a general state- 
ment of the grounds on which the removal order was 
based, together with such details or particulars, if any, 
as the Bench, with the consent of the Governor General 
in Council, may include therein, but neither he nor 


; any pleader appearing on his behalf shall be entitled 


to be made acquainted with - details or particular 
of the rg ye tage Be before the Bench by 


8. (1) Any person having a direct. interest in an 
monies, sec’ goods or credits in respect of which 
an ot fe or a prohibition order has been 
made may, within fifteen days from the date on which 
the order is first executed or served, as the ease may be, 
whether on him or on any other to the 
ponent: Se ne on the that there . 
emaniey Sed nt reason believe that the i 
securities, or credits i have been or A urge y 


muse | 






Hi 
aH 
















(gy TE the: Bench 19 srt that the “appeal should be 
ww. lowed 4 rea Te : - ‘appeal . 
te se oie’ ne Pare l ia ideo () an 


order should be — ; Governor 
General in ‘Eoune shat forebwthscane the ore. 
tyre \ Lh Oak. Pap Shared n ago" , 
pid enemy toon Requisition of information: 
Requisition 9 (1) General. in Council. may 
of uire any bank or, other a to furnish, such 
< in ion as the Governor General in Council may 


» deem necessary for the furtherance of the purposes of 

section 4, and such bank or person shall beer be 
bound to furnish the required information if and so far 
ag it isin its or his possession, ‘ ; 


i © (9) A requisition under: this section shall -be- served 
in the manner provided in this’ Ordinance for the service 
of @ prohibition order, 7.) 
Failure to 10. If rson in respect of whom a removal 
ae oe order or a ] hibition ender Bs been made knowingly 


Conditions _ disoheys any direction contained in such order, or if 

of iy person who has entered into a bond in pursuance 

of a removal order rene id violates the conditions 

of any such bond, he shall be liable to be «arrested 

without warrant, and shall be punishable with imprison- 

ment which may extend to one year and shall also be 
 Tiable to fine. 


ary « ? 
SEAS AER ay ® 


= "te wat orm t fails to.comply to the best of hi 

fk Ae i ity pi a rouiiion me mn him under « 
section 9, he shall be punie e with imprisonmen 

which may extend to Wives month, or with fine which 


2h 5 Somay ektend to 7G PRN Pay with holh: 


» a person contravening or otherwise 
a a pen mitra ie or faili lov 
r ion made under section 9 is a 
association of persons, 










Jurisdiction 
of Courts. 


Protection, 
finality of 
orders and 
indemnity. 


No, S.-287—The followi 
A statement by His’ Ex 


fat pss 


Miscellaneous stPtg nabs Papa 
14. No Court - inferior to that of Presi 
rere pie. istrate of ae eos thal 
offence under Ordinance, and no Court 8 
tal e ipo os of fo} an. offence save upon complaint 
Hs ib Beat i Oo order of, ‘a under baits from, the Governor 
Counci’ 


15. (7) If the fulfilment by any person any 
contract or other obligation is Jatertored sien by 
the execution of any order made under this Ordinance 
or by the necessity on the part of Manself es or any other 
person, of complying with any such order or with a 
requisition under section 9, that execution or that 
necessity, as the case may be, ‘shall be a good defence to 
any action or etic taken st that person in 
respect of the non-fulfilment of the contract or other 
legal obligation, in so far as: it’ is fe to such inter- 
ference. 


(2) Save - ex provided in. this Ordinance, 
no removal order, no pronaly of forfeiture, and no prohibi- 
tion order shall be called in question in any or 
by or before any other eee whatsoever, and 
nothing in Section 491 of the Code of Criminal 


Procedure, 1898, shall. a: ee ee Pare See at 1898. 


whom any such order has been made, 


(3) re otc ae or other legal iy a gh pd a 
soever shall he against any person im res) of an; 
a faith done or intended to be i under this 
inance. 


IRWIN, 
Viceroy and Governor General. 
Deut; | ; 
The 12th April, 1929. 


L. Granam, 
| Seoretary to the Government of India. 
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_of the Public ately, vote 
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the islative Assembly a 

interests of the public calet 

After long consi eration an 
tee, which reported in its favour 
‘tain rhich were acceptable ernment, the Bill on 

“was rejected by the c of the President. 

2. In 29 my Government 1 the dangers of the situation, 
appea mi bec ae tearked, in the interval, introduced 
mbly a new Public Safety based on the provisions of the 
original - e ‘by the set Cor and intluding powers to seize or 
control y or other vy s in certain _ This Bill was by a majority of 
11 votes referred by the Legislative amas © a Select Committee. The Select 
ttee presented a unanimous report ich my Government were prepared to 
accept. Before further proceedings were taken in the Assembly my Government 


: 





found themselves in a position to take action against 31 a Communists ou a 
¢ of conspiring to deprive the King of the sovereignty of British India, When 
the Bill, as report by the Select Committee, was before the Assembly for 


consideration, the President of the Assembly that the fundamental basis for 
the Bill was virtually identical with that of the conspiracy case, and consequently 
that it would not be possible to argue the case for the Bill without arguing the case 
for the prosecution and making statements which were likely to prejudice the trial. 


The President accordingly advised my Government either to postpone the Bill till the 
conclusion of the conspiracy trial or to withdraw the conspiracy case and then proceed 
with the Bill. er 

3. My Government in reply made it plain that in their view the further discus- 
sion of the Bill with due regard to the observance of the rule prohibiting reference to 
facts on which a judicial decision is pending need cause no inconvenience to the House 
or embarrassment to the Chair in maintainin the rule. At the same time they felt 
hound to question the power of the Chair to refuse to allow the Government to proceed 
further with the Bill at this stage. My Government further made it plain that they 
could accept neither of the alternative suggestions put before them by the President. 
They explained that they regarded the passing of the Bill as a matter of urgent 
importance to enable them to fulfil their responsibilities for the good government of 
the country and that they could not contemplate the withdrawal of a criminal case, 
the decision of which they regarded as essential in the public interests. 

4. The President of the Assembly after duly considering the reply of my Govern- 
ment affirmed his views on the 11th April 1929 and ruled that the further consideration 
of the Bill in the present cireumstances was out of order. 

5. This ruling of the President debars my Government from asking the 
Legislature to give them the additional powers of which they conceive themselves 
to stand in need, The primary responsibility for protecting the foundations 
of the State rests upon the Executive Government. Neither I nor my (iovern- 
ment can neglect that responsibility, even though present circumstances have 
made it impossible to share it with the Legislature. We cannot ignore the fact 
that the men behind the revolutionary movements inst which the Bill is directed 
will not stay their hands because the enactment by the Indian I islature of preven- 
tive legislation is postponed. With this d rin view and with a full knowledge 
of much that can necessarily not now be publicly disclosed I conceive that it has 
become imperative for m, ernment to obtain the powers proposed in the Public 

; further delay. I have accordingly decided after careful review 
of all the facts to avail myself of the authority conferred upon the Governor General 
under Section 72 of the Government of India Act in order to issue an Ordinance giving 
to the Governor General in Council the powers in question. The purpose of those 
powers is preventive. They will affect none who are content to employ their liberty 
in this country for legitimate ends, and the conditions under which they will be 
exercised have been the subject of hid full and careful consideration. I am fully 
conscious of the serious character of the personal decision which I have thought it 
right to take. But though the responsibility in this icular matter rests upon the 

{ al, I have, no fear that re Bg ill not command the approval of 
that vast majority of Ind ’s people who have faith in India’s future and whose first 
desire is to see their pave prosperous, contented and secure. 
ei 
ren TRWIN, 
Viceroy and Governor-General. 








z Deum; 


THURSDAY, MAY 9, 1929. 
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ILL of 1909. 


Part V 


OOS 


COVERNMENT OF INDIA. 


Legislative Department. 


The following Act of the ‘Indian Legislature 
received the assent of the Governor General on the 22nd 
March, 1929, and is hereby promulgated for general 
information :— 


Acr No. IIT or 1929. 


An Act further to amend the Presidency-towns Insolvency 
Act, 1909, for a certain purpose. 


Wuereas it is expedient further to amend the 
Presidency-towns Insolvency Act, 1909, for the purpose 
hereinafter appearing; It is. hereby enacted as 
follows :— 


4. This Act may be called the Presidency-towns 
Insolvency (Amendment) Act, 1929. 


2. In subsection (2) of section 69 of the Presidency- 
towns Insolvency Act, 1909, for the words “six months ” 
the words “one year” shall be substituted. 


lL. GranaM, 


Secretary to the Government of India. 


Acts of the Indian Legislature assented to by the Governor-General. 


III of 1909. 


III of 1909. 


Short title. 


Amendment of 
section Act VIIL 
of 1923. 


VIII of 1923, 


Amendment of 
section 8, Act 
VII of 1923. 





f cc a | ‘ee 


ce ; 
A rther to. amend the Wor Ce ation 
An Ad forge soso Forkmen's Compens 


Wunrmas it is expedient fi nt yer to 
Workmen's Compensation Act, 005 te oon 
hereinafter appearing; It is hereby enacted as f 


ay, 


- ; — at Cee BS 
* 43) ‘This Act may be ee led the Workmen’s 
pensation (Amendment) Act, 1929.09 =~ 


2. In the proviso to sub-section a f section 3 of 
the Workmen’s Compensation Act, (hereinafter yu ot | 
referred to as the said Act), the word “or” at the end 1923. 
of clause (b) and the whole of clause (c) shall be omitted. ~~~ 


3. (7) Section 5 of the said Act shall be renumbered 
as sub-section (7) of section 5, and in that sub-section 
as so renumbered, in the Lap ion, for the words. . 
“this section” the words “this sub-section ” shall be 
substituted, 


» 
(2) To the same section as so renumbered the 
following sub-section shall be added, namely :— 


“ (2) The provisions of sub-section (J), other than 
the proviso, shall apply to the calculation of 
wages for the purposes of clause (n) of sub- 
section (7) of section 2 and of sub-section (3) om 
of that section.” ” 


4 In section 8 of the said Act,— 


(a) for sub-sections (1) to (3) the following sub- t 
sections shall be substituted, namely :— : 


“(1) No payment of compensation in reg) of 
a workman whose edare has siete in 
death, and no payment of a lump sunt 
as compensation to a woman or a person» 
under a legal disability, shall be madé 
otherwise than by deposit with the Com- 
missioner, and no such | ent made 
directly by an employer shall be deemed to. 
be a payment-of. compensation : 


Provided that, in the cas of a deceased 


- 

(a2) an employer may make to dependant. Zao 
or other person, by ‘Ving the funeral eee ta 
expenses are to be or have been incurred, pita 
an advance not ing fifty rupees 
for the purpose of defraying the same in 

ole or in and may make other 


. i Me hte 
aggregate of one hundred: rupees i 
case of any one dependant; a ~~ 


ens 









, of any advance made in 
with the provisions of 
- to defray funeral expenses 
é by the employer from 
m to be deposited with the 
T, the amount of any 


sabato the companion apportioned to him, 

‘ “ths Shoe pA ala oo Be 2, gmgpeans | 

af yn wi S ea : such compensation an repai 
fat ,to the employer. sie 


me 1A) Any other sum amounting to not less than 
ten rupees which is payable as compensa- 
tion may be deposited with the Commis- 


ai... sioner on behalf of the person entitled 
eae ¢ thereto. e sain 
Me (3) The receipt of the Commissioner shall be a 
sufficient discharge in respect of any 
- compensation deposited with him.” ; 
% 


(b) di sub-section (4), after the words “ under sub- 

section (7) ” the words “as compensation in 

respect of a deceased workman” shall be 

inserted; and after the words “ fifty rupees ” 

the following words shall be inserted, 
namely :— 


“or so much of that cost or of fifty — 
whichever is less, as has not already been 
advanced by the employer on account of 
such expenses ”; 


(c) for sub-section (5) the following sub-sections 
shall be substituted, namely :— 


“ (5) Compensation deposited in respect of a 

A deceased workman shall, subject to any 
° _ deduction made under sub-section (4), be 
apportioned among the dependants of the 

deceased workmati or any of them in such 

proportion as the Commissioner thinks fit, 
or may, in the discretion of the Commis- 

sioner, be allotted to any one dependant. 


pt (6) Where any compensation deposited with the 
Commissioner is payable to any person, the 
Commissioner shall, if the person to whom ~ 
¥ the compensation is payable is not a 
+ woman or a person under a legal disability, 
* and may in other cases, pay the money 
to the person entitled thereto. 


(7) Where any lump sum deposited with the 
Commissioner is payable to a woman or a 
person under a legal disability, such sum 
may be in , applied or otherwise 

dealt with for the benefit of the woman, 


or of such during his disability, in 
such mass the Commissioner may 
_ direct and Where a half-monthly payment 


is. to any person under a | dis- 
ability, the Commissioner may, of na 
motion or on an application made to him 


. Ses M 
bat TS ee jn this behalf, order that the payment be 
fd ih cacti made during the disability to any depen- 


me i dant of the workman or to any other person 
. 7 ie jssioner thinks best fitted. 
the welfare of the 














-namely :—= ~ 1B 
“ (9) Where the Commissioner thei fin Maggot 
under sub-section’ reason of 


(8) by. fact 

. ” Nr en ara 
| eNom hasbeen obtained by 

a ich NC eRe Ca Fe 

Aine pe ap ens re said to or on behalf of such’ 


atte en recovered in the manner 
ereinafter provided in section 31.” 


Amendment of 5. To section 23 of the said Act after the words 
section 23, Act “material objects” the following words shall be added, 
VIII of 1923. saan] ea ceae . aes 
“and the Commissioner shall be deemed to be a 
. Civil Court for all the purposes of sectio®"L95 
and of Chapter XXXV of the Code of, 
Criminal Procedure, 1898.” ‘ 


Amendment of 6. In sub-section (7) of section 28 of the said Act,— Hin 
a pS aad (a) for the words “to a person under a legal dis- 


.. ability” the words “ to a woman or a person 
under a legal disability ”” shall be substi- 
tuted ; 

(b) clause (b) of the proviro shall be omitted; and 


(c) in clause (d), for the words “to a person under 
any legal disability” the words “ to a woman 
or a person under a legal disability ” shall 
be substituted, 


Amendment of -T»__In Schedule TH to the said Act — 


Schedule II, Act (1) for clause (r) the following clause shall be 

VIII of 1923. scbetivajeds- nally :— 

“(y) employed for the purpose of loading, 
unloading, fuelling, constructing, repairing, 
demolishing, cleaning or painting any ship 
of which he is not the master or a member 
of the crew ; or”; 


(2) in clause (vii), for the word “cable” the words 
“line om cable or post or standard for the 
same ” shall be inserted; and 

(3) after clause (ix) the following clauses shall be 
added, namely :— 


“ or 


(2) employed upon a railway as defined in 
clause (4) of section 3, and sub-section (7) 
of section 148, of the Indian Railways Act, 
1890, by a person fulfilling a contract 
with the railway administration; or 
(zi) employed as an inspector, mail guard 
sorter or van peon in the Railway Mai 
Service; ory . 
(vii) employed, in connection with operations 
for winning natural petroleum or natural 
" Sh. as a rig-builder, driller, driller’s 
} r, oil-well puller, or in baili or 
: cleaning oi or putting in and teki 
Pe ng 
out casin, drill pipes in oil wells; or 
(xii?) oyed in any occupation involvi' 
“Slates iperatioue.™ - o 
Amendment of 8. In Schedule IV to the said Act, for the words 
Schedule IV, Act and letters “clause (a) or clause (b)” the sa and 
VIII of 1923. figure “ sub-section (/)” shall be substituted. . 


L. Grimm, 


“Secretary sag i, NC, of India. Bisncca: 


TX of 1890. 


» 





“ 
a<p's 
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Part V 
Acts of the Indian Legislature assented to by the Governor-General. 
—_—Caaoooo 


COVERNMENT OF INDIA. 


Legislative Department. 


The following Act of the Indian Legislature received 
the assent of the Governor-General on the 12th April, 
1929, and is hereby promulgated for general inform- 
ation :— 


Act No. VII or 1929. 


An Act to make provision for the investigation and 
settlement of trade disputes, and for certain other 
purposes, 


Wuernas it is expedient to make provision for the 
investigation and settlement of trade disputes, and for 
certain other pur hereinafter appearing; It is 
hereby enacted as follows :— 


Shert title, 1. (2) This Act may be called the Trade Disputes 
extent, Act, 1929. 

commencement 

and duration. (2) It extends to the whole of British India, including 


British Baluchistan and the Sonthal Parganas. 

(3) It shall come into foree on such date as the 
Governor-General in Council may, by notification in the 
Gazette of India, appoint. 


Any Tt shall remain in force for a period of five years 
only. 


Interpretations, 2. In this Act, unless there is anything repugnant in 
the subject or context,— 


(a) “ Board” means a Board of Conciliation consti- 
tuted under this Act; 


(b) “Court” means a Court of Inquiry constituted 
under this Act; 


’ : “saneemucas rupees = 
catanded for the purpose. 
tars or of yi oyer In com- 


terms or Spt fo of employed yn to ae men nr ihe 


ment; 


(f) “ prescribed ” meins: prescribed by rules made _ 
under this Act; ; 


(g) “public ; utility. service” rab rat ok) EE iy 1h 51} le ataws 
(i) any_ railway service which the Governor- 
, by notification in 
“the: Gazette, F acs to be a public 
BP 5 dg service forth the * Pall of this Act; 


(ii) any postal, telegraph or islechie sapien or 


(iit) lustry, business or und which 
oe Saye ny or — to the public; or 


(iv) ae Ss of ani conservancy or sanita- 
hean? 
(h) “ railwa: company * means a railway company 
as de in 3 at the Indian Railw 
‘Act, 1890; at a re *y* Te00 
® Beas a ” means a Cory a oft ty 5 pedy 
of pot iy employed in an 
acting in Sobitencn, or { Giese tes rf 
or a refusal under a common 
_ of any number of persons who are oe aged 
been so papleyee to continue to work or to 
4 emp’ loyment; —— 


ispute ” means: any di te or diSexenve 


















SF eats ‘ ral in Council, as 
ef ‘promoting a settlement thereof : 
Dap Us Tenebrae Hp! apas, Pearse Rist g ite at 
ded that, where both parties to the dispute 
th arate! or conjointly, for a reference 
; “parties apply, whether 
, for a reference to a Board, 
ng the power to appoint is 
r applying represent the 
» a Court or a Board, as the 
‘appointed, accordingly. 





pare ted 


Q « Nye ] i be carers 
Constitution ais a ‘A Court, shall consist.of an independent chair- 
oe ourte. man and such, other independent. 8 ae fee appoint- 


ing authority thinks fit, or ma: , if such authori ink 
fit, consist of one cut ple Fe 2 et . 4 


. (2)-A Court, having the preseribed quorum, may act 
notwithstanding any vacany in the number of its mem- 
hers other than the, chairman., ; 


—— &. (2) “A Court shall, either in public or in private, 
Courts, at its discretion, inquire into the matters referred to it 
- and report thereon to the authority by which the Court 


_ was appointed. , 
(2) A Court may, if it thinks fit, make interim reports. 


Boards of Conciliation. 


Gonaliadbias” 6 (J) A Board shall consist of a chairman and two 
of Boards, or four members, as. the appointing authority 
- thinks fit, or may, if such authority thinks fit, consist 


of one independent 





a a (2) Where the Board sists of more than one per- 
son, the chairman shall be an independent person and 


the other members be either independent persons 
inted in equal numbers to represent the 


or persons appointed in eq 
st sparties to. disp ite; all persons appointed to " 
itn Ninos aden’ stall ‘appoin xd on the recommendation of 


de of. 


Trey tise had 






ore Hee abe A to make the necessary 
ibed time, the appoint- 






it, if any 
rent 










of Boards. 


Finality of 


orders constitu - 


ex, Noe art 


Procedure 
and powers. 


Filling of 
vacancies. 


it | rag - of the Board to 

g about a era st of the same, and 
" delay, peach otra d di nage 
j a e 

attracting the erie threat su the 





“settleme: nt thereof, sme Sein eae parte 


it think ‘fit for th 
to plies to ponte y sake ble pi peers Soy pate apie 


and may ourn the proceedings for any period sufficient 
in its opinion to alow the parties to agreee upon terms 
of settlement. ey 


(2) Ifa settlement of a gt ac errived at b Rel pe 
ies thereto after it has been referred and 


i 4 urse of the investigation thereot, a memo- 
curing Fo peer shall be dra moe the Board 
and signed by. the parties, and te ie all send a 


~‘geport of the settlement, together with memorandum, 
; to the authority by which the Board was appointed. 


(3) If no such settlement is arrived at during the 
course of the investigation, the Board shall, as soon as 
possible after the close thereof, send a full report yut 
ing the dispute to the authority by which the 
was appointed, setting forth the proceedings and ste re 
taken by the Board for the purpose of ascertaining the 
facts and circumstances relating to the dispute and of 
bringing about a settlement thereof, to; er with a 
full statement of such facts and circumstances and its 
findings thereon and the recommendation of the Board 
for the determination of the dispute. 


(4) The recommendation of the Board shall deal with 
each item of the dispute, and shall state in plain language 
rege in the opinion of the Board ought and ought not 

o be done by the respective parties! concerned. 


General. 


‘ 8 ah anc of the Governor-General in Council or 
of a Loca’ ernment appointing any person as a 
member of a Court or a Board sh, hall be called in question 
in any manner. 


9. (1) Courts and Boards shall, ow to the provi- 
sions of this Act, follow su¢h procedure as may be pre- 
seri 


(2) Courts and Boards shall have the same powers as 
are vested in Courts under the Code of Civil Procedure, 
ere when trying a suit in respect of the following 
matters :— 


(a) enforeing the attendance of any person and 
examining him on oath; 


ap Rtee os» Serene f documents d 
objects; and P oe “ 


(c) issuing commissions for the examination of wit- 
nesses; 
and shall have such further powers as ma be prescribed 
and every inquiry or inves' gation by by Pig rhe or ‘Board 
ci 


shall be deemed to be a ju within the 
ny of sections 193 and 228 of rot ie ted Penal 


10. (J) If the services of the chairman or of any 
rim member of a Court or. cease to 

be aval at ang tine fo the ral aide stiear: 
angen ioagpate | fer nm Bg 


ee in en ah 


has. been REARS an oe 







V of 
of 1908. 


XLV 
of 1860. 





 mendation made therein. 


al 


igned by all the members of 


Provided that nothing in this section shall be deemed 
ent any member of a Court or Board from record- 


_ to. 
inga te of dissent from a report or from any recom- 


Certain matters 
to be k 


confidential, 


tion of parties. 







* 


out given to | is loyer, within one month 


12. (1) The final and any interim report of a Court 
or : er with any minute of t recorded 
therewith, shall, as soon as possible after its receipt b 
the authority by which the Court or Board was eeiitatad, 
et esha y that authority in such manner as it 

in i 


2) The said authority may publish or cause to be 
published from time to time, in such manner as such 
authority thinks fit, an information obtained, or con- 
clusions arrived at, by the Court or Board as the result 


or in the course of its inquiry or investigation. 


13. (1) Notwithstanding anything contained in 
section 12, there shall not be included in any report or 
publication made or authorised by a Court or Board or 
the authority appointing a Court or Board any informa- 
tion obtained the Court or Board in the course of 
its inquiry or investigation as to any Trade Union or as 
to any individual business (whether carried on by a per- 
son, firm or company) which is not available otherwise 
than through evidence given before the Court or Board 
except with the consent in writing of the Secretary of 
the Trade Union or of the person, firm or company in 
question; nor shall any individual member of the Court 
or Board or any person concerned in the proceedings 
before it disclose any such information without such 
consent. 


(2) If any member of a Court or Board or any person 
resent at or concerned in the proceedings before a 
Bourt or Board discloses any information in contravention 
of the provisions of sub-section (7), he shall, on complaint 
made by or under the authority of the Trade Union or 
individual business affected, be punishable with fine 
which may extend to one thousand rupees : é 


Provided that nothing in this sub-section shall apply 
to the disclosure of any such information for the purposes 
a. prosecution under section 193 of the Indian Penal 

le. 


ie tami such nay ned. seca ‘a 

ma) rescri an. ‘a dispute under inqui 

or Fa ester bas by a beurt or rd Phall be entitled to 

oli : before the Court or Board by a legal 
er, 


~ Speciat provision regarding Public Utility Services. 


ei 15. () Any penal nor being employed in a public 


service, goes on 8 ke in breach of contract. with- 


ike or, 


rivel aotog, gant om tik efore the expiry 
‘ e 4 fine. may exten 
Fey Mabe 


> Stebel gts i 





XLV 
of 1860. 





“ey 
which may extend to 
ye PROT. es 





(3) et) mnployer commie an offence under — 
sub-section (2) is a corporation, company or other assoc1a- sige ee 
tion of persons, any secretary, director or other officer a 
or person sonebched with the Jpanagement Shesvo! shall cle 
le punishable as therein provided unless he proves that — 
the offence was committed without his knowledge or. 
without his consent. Sk 

(4) No Court: shall take cognisance of any offence 
under this section or of the abatement of any such offence 
save on complaint made by, or under authoxity from, 
the Governor-General in Council or the Local Govern- 


ment. 


(5) No Court inferior to that of a Presi is- 
trate or a rey Lnighoke Pi the first class shall try any 
offence under this section. ae sates, 





Special provision for Illegal Strikes and Loek-outs. 


legal sth 46. (2) A strike or a lock-out shall be illegal which— 

an -out. tasis 

(a) has any object other than the furtherance of a 
trade apts within the trade or industry . 
in which the strikers or employers locking out 

are ‘engaged; and 

(d) is designed or calculated to inflict severe, general 
and prolonged hardship upon the community 
and thereby to compel the Government to 
take or abstain from taking any particular 
course of action. 


@) It shall be illegal to commence or continue, or to 
apply any sums in direct furtherance or support of any 
., such illegal strike or lock-out. 


(3) For the purposes of this section— 


(a) a trade dispute shall not be deemed to be. within 
a trade or industry unless it is a dispute 
between employers and workmen, or between 
workmen and — workmen, in es trade or 
. industry, which is connected with the employ- 
ment or non-employment or the terms of the 
employment, or with the conditions of labour, 

of persons in that trade or industry ; 


(b) without prejudice to the ors of the 
4 expression “trade or industry,”. workmen 
shall be deemed to be within the same trade» — 
or industry if their seen oe conditions of °° 
employment are determined in accordance 
agreements made with the same employer 
or group of employers. ‘ a 
_ (4) A strike or a lock-out shall not be deemed to be __ Posen 
calculated to compel the Government unless such com- ts 
pescee might reasonably be expected as nie Rb , ae 
Teor. ean As, FE Eee hy Re 






Penalty. 90, a eared ‘s 
1 late 


in, or oth 






¥ 














: } , or to 
i pigs Sam which is 
ic 16 shall, 


et to expulsion 


society or or > 
ight or benefit to which he or his 
( otherwise be entitled, or be 
in any respect, either directly or 
nder any disability or at any disadvantage 
with y members of the union or society, 
anything to the contrary in the rules of a trade union or 
society notwithstanding. 
(2) Nothing in the rules of a trade union or society 
~ yequiring the settlement of disputes in any manner shall 
apply to any proceeding for enforcing any right or 
exemption secured by this seection, and in any such 
Pp ing the Civil Court may, in lieu of qtering a 
who has been expelled from membership of a 
trade union or society to be restored to membership, order 
that he be paid out of the funds of the trade union or 
society such sum by way of compensation or damages 
as that Court thinks just. 


Rules. 


19. (7) The Governor-General in Council in respect 
of industries, businesses and undertakings carried on b 
him or under his authority, or by a railway company, an 
the Local Governments tm meses of other businesses, 
industries, or undertakings wit in their respective pro- 
vinces, may make rules for the purpose of giving effect 
to the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing Peres such rules may 
provide for all or any of the following matters, namely : — 

(a) the powers and procedure of Courts and Boards, 
anclading. rales as to the summoning of wil- 
nesses, the production of documents relevant 
to the subject-matter of any inquiry. or 
investigation and the number of members 
necessary to form a quorum ; 

(b) the allowances admissible to members of Courts 

- and Board and to witnesses ; 

(c) the ministerial establishment which may be 

allotted 


2? 
i: 










to a Court or Board and the salaries 

and_ allowances payable to members of such 

establishments ; ; 

d) the conditions and restrictions subject to which 
in. under thie Act before a 
or- eithe kas a 

‘matter which is to be or may be 


sitet adattcLe tiLicn dkiaadshe, “oa niece carck ce 
ae thn sp ata, Re an An 
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Part V 


Acts of the Indian Legislature assented to by the Governor-General. 








GOVERNMENT OF INDIA, 


Legislative Department. 


The following Act of the Indian Legislature receiv- 
ed the assent of the Governor General on the 30th 
March, 1929, and is hereby promulgated for general 
information :— 


Acr No. VI or 1929. 


An Act to fix the duty on salt manufactured in, or vm- 
ported by land into, certain parts of British India, 
to fiz maximum rates of postage under the Indian 
Post Office Act, 1898, further to amend the Indian 
Paper Currency Act, 1923, to fix rates of income- 
tar, and to raise the import and excise duties on 
motor spirit. 


Wuenreas it is expedient to fix the duty on salt 
manufactured in, or imported by land into, certain 
parts of British India, to fix maximum rates of postage 
under the Indian Post Office Act, 1898, further to amend VI of 1898 
the Indian Paper Currency Act, 1923, to fix rates of X of 1923, 
ineome-tax, and to raise the import and excise duties 
on motor spirit; It is hereby enacted as follows :— 


Short title, extent 1. (1) This Act may be called the Indian Finance 
and duration. Act, 1929. ‘ 


(2) It extends to the whole of British India, in- 
cluding British Baluchistan and the Sonthal Parganas. 


(3) Sections 2 and 3 shall remain in force only up 
to the 3lst day of March, 1930. ‘ 


Postal rates. 


Amendment of 
Act X of 1923. 


Income-tax and 
super-tax. 


Duties on motor 
spirit. 





into, any part of British India other than | 

Aden, be construed as if, with effect from the Ist 
day of April, 1929, they imposed such duty at_ the 
rate of one rupee and four annas per, maund of 
eighty-two and two-sevenths pounds avoirdupois of 
salt man in, or imported land into, any 
such part, and such duty shall, for all the Lh ag 
of the said Act, be deemed to have been imposed by 
rule made under that section. 







1: ERS, 

3. With effect from the Ist yy te Apra. 192De: oto erg 

the schedule contained in the First Schedule to this NS 
Act shall be inserted in the Indian Post Office Act, ce 
1898, as the First Schedule to the Act. VI of 1898, 


4. In sub-section (7) of section 19 of the Indian 
Paper Currency Act, 1923, for the figures ‘‘ 1929’ the x of 1923, 
figures ‘‘ 1930 ”’ shall be substituted. s 


5. (1) Income-tax for the year beginning on the 
Ist day of April, 1929, shall be charged at the rates 
specified in Part I of the Second Schedule. 


(2) The rates of super-tax for the year beginning 
on the first day of April, 1929, shall, for the purposes : 
of section 55 of the Indian Income-tax Act, 1922, be xr of 1922. 
those specified in Part II of the Second Schedule. 


(3) For the purposes of the Second Schedule, 
*‘ total income ’’ means total income as determined, 
for the purposes of income-tax or super-tax, as the case 
may be, in accordance with the provisions of the Indian 


Income-tax Act, 1922. XI of 1922. 


6. (7) In Schedule II to the Indian Tariff Act, 
1894, in Item No. 40A, for the words “ Four annas ’’ ViIIof 
in the entry in the fourth column, the words ‘‘ Six 1894. 
annas ’’ shall be substituted. 


(2) In-sub-section (7) of section 3 of the Motor Spirit 
(Duties) Act, 1917, for the words ‘‘ four annas’”’ the Irof 1917. 
words ‘‘ six annas ”’ shall be substituted, ’ 


Schedule |, 


Schedule to be inserted in the Indian Post Office Act, 1898, 


.For a weight not exceeding two and a half tolas . 
_ For every two and a 


reply 


For every five tolas or fraction thereof 
- . 


For a weight not 


[See section 3.] 
“ THE FIRST SCHEDULE, 
Intanp PostaGe Rares. 
[See Section 7,] 
Letters. 


One anna, 


half tolas, or fraction thereof, exceeding two and a half tolas |. enna, 
" Postcards. - mt 


R aN, aN ‘ Half an anna. ; 


For a weight exceeding eight tolas and not exceeding twenty tolas hag Se te 


Mer SUn7 remy Sey oe Reahon ematrmereing venky tia 


Seer ig as pci 











a: Saipan rene "Liew ection 6.1 


Parr I. 
Rates of Income-taz. 
‘A. In the case of every individual, Hindu Hindu undivided family, unregistered firm and 
other association of individuals not being @ registered firm or a company— m 


(1) When the total income is less than Rs. 2,000 — ry. 
(2) When the total income is Rs. 2,000 or upwards, pextiess team: 5,000 


(3) When the total income is Rs. 5,000 or upwards, but is less than Rs. 10,000 . 
(4) When the total income is Rs, 10,000 or upwards, but is less than Rs. 20,000 
(5) When the total income is Rs. 20,000 or upwards, but is less than Rs, 30,000 
(6) When the total inoome is Rs. 30,000 or upwards, but is less than Rs, 40,000 
(7) When the total income is Rs. 40,000 or upwards { 

B. In the case of every company and registered firm, whatever ite total inoome 


Parr II. 


Rates of Super-tax. 
In respect of the excess over fifty thousand rupees of total income— 


(1) in the case of every company ae 
(2) (a) in the case of every Hindu undivided family— 


(i) in respect of the first twenty-five thousand rupees of the excess 
(ii) for every rupee vhs the next — ongarne oe of visas 
excess 


(b) in the case of every individual, man bes Hag 09 firm and other association of 
individuals not being a registered ora oo. for rian i a of 
the first fifty thousand rupees of such excess 


(c) in the case of every individual, Hindu undivided family, unregistered firm 
and other association of individuals not being a registered firm or a com- 
pany— 

(i) for every rupee of the second fifty thousand rupees of such excess 
(ii) for every rupee of the next fifty thousand rupees of such excess .. 


(iit) for every rupee of the next fifty thousand rupees of such excess ve 


(iv) for every rupee of the next fifty thousand rupees of such excess a6 
(v) for every rupee of the next fifty thousand rupees of such excess : 


(vi) for every rupee of the next fifty thousand rupees of such excess ws 
(vit) for every rupee of the next fifty thousand rupees of such excess ee 


(viii) for every rupee of the next fifty thousand rupees of such excess . . 
(ix) for every rupee of the next fifty thousand rupees of such excess oe 


(x) for every rupee of the remainder of the excess 


Rate. 
Nil. 
Five pies in the 
rupee. 
Six pies in the 
rupee, 
Nine pies in the 
rupee. 
One anna in the 
rupee. 
roo fg Ponce 
One enna ands 
pies in the 
anna six 


One anna in the 
rupee. 


Nil. 


One anna in the 
rupee. 


One anna in the 
rupee. 


One and a_ half 
annas in the 
rupee. 

Two annas in the 


ee’ aad a half 
annas in the 


_ rupee. 

Three annas in the 
Three and «halt 
annas = in 

ru 

ie in the 
rupee. 
Four and a half 
annas in the 
Five ennes in the 
Five and «half 
annas in the 


rupee. 
Six sonar lathe 


rupee. 


. L. GRAHAM, 
og Secretary to the Government of India. 
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Part VI 


Bills introduced in the Council of State and Legislative Assembly, 
Reports of Select Committees presented to the Council and Assembly 
and Bills published under Rule 18 of the Indian Legislative Rules. 


COCO 


COVERNMENT OF INDIA. 


Legislative Assembly Department. 


The following Bill was introduced in the Legislative 
Assembly on the 4th February, 1929: — 


Lecisiative AsseMBLY Brx1. No. 3 or 1929. 


A Bill to check the dissemination in British India 
from other countries of certain. forms of propaganda. 


Wuereas it is expedient in the interests of public 
safety to check the dissemination in British India from 
other countries of certain forms of propaganda, and 
for this purpose to provide for the removal of certain 
persons from British India and for the seizure or control 
of money or other valuables in certain cases; It is 
hereby enacted as follows :— 


Short title 4. (1) This Act may be called the Public Safety 


tent and 
en Act, 192 
: (2) It extends to the whole of British India 
inJuding British Baluchistan and the Sonthal 
Parganas. 
(3) It shall be in force for a period of five years. 
Definitions. 2, In this Act, unless there is anything repugnant 


in the subject or context,— 


’ 


(i) “ excepted person * means any person who 
is— 


(a) an Indian British subject, or 


»  (b)-a Bnitish subject ordinarily resident in 
India, or. ; 






“(b) ns ea om ‘any ao 
profession, or held | 
in ty 


(ii) “ order of forfeiture’ means an order made = = ~~ ~~ 
under clause, (7) of section 4; 


Be Pe iii) “ person to whom this Act applies” means aie 
‘ any person (not being an excepted person) = 
who— 
gi 


(a) bea or indirectly advocates the . 
vhimodee, oritticinad bey srertarem, by tnsoo. ot iolence of the. 





; covethiadehee? establii law cin 6 
yids el ities) ritish India, or the unlawful destruc- 
: 4 tion of property, or unlawful inter- oa ih 
ference with the ownership of property; |... 
or 
. ‘(b) seeks to foment or utilise industrial or 


disputes or other disputes of a 
like nature with the lirect object of 
subverting organised government in 
British India or with any object the 

rie ~ attainment of which is Y iekowdad to 
econduce to that result; or 


e) is a member of, ‘or is” ‘acting in _associ- 

ation with, any society or organisation, 

- _ whether in British India or elsewhere, 

pineach which advocates ‘or es any such 

doctrine or activity as escribed in 

sub-clause (a) or vibes (6). of this 

clause, or which, is affiliated to, or 

connected with, any ‘sich society or 

Shy Go) ye rohibiton pee ” means an aide made 
Raper under ¢ clause (Vi) of section 4; and 


(oy * removal order ” Lik means an. onder, made under 
section + a v 


Hideki”) “a we Ae he dy St é & 
Removal from wr India, ie dead is 






removal," igi. oes gaol 
e may, by i in 
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(a) that any monies, securities, goods or credits 
. + have been or are about to be transmitted 
“see Pike ose _ from any outside British India to 
any place in ‘British India by or on behalf 
‘of any such person as is deseribed in sub- 
clause (a), sub-clause (b) or sub-clause (c) of 
clause (iti) of section 2 or by or on behalf of 
any society or organisation such as is 
described in sub-clause (c) of that clause, or 

(by that any monies, securities, goods or credits, 
or the sale p of any securities or 

= are intended to be applied in British 
India’ in accordance with any directions or 
instructions given from outside British 
India. by any such person, society or 
organisation as aforesaid, 
he may, by order in writing,— 

(i) declare any such monies, securities or goods to 
be forfeited to His Majesty or, if they have 
not been brought into British India, that 
they shall be so forfeited on being brought. 
therein, or j 

(ii) prohibit any person to whom any such monies, 
: securities, goods or credits have been or are 
about to be transmitted, or with whom ron 
may haye ey or are about to be deposite 
or established, or in whose possession they 
may be, from paying, transferring or 
otherwise dealing in any manner _ whatso- 
ever with the same, save under and in 
accordance with the conditions of a licence 
in writing from the Governor General in 
Council in that behalf. 





Execution of orders. 


Service and 5 (1) A removal order or order of forfeiture, or a 
execution copy. thereof, may be directed for. execution to any 
of orders. cer of Government or may, be directed to any Local 


Government and executed by any officer to whom it or 
a copy of it may be endorsed by the Local Government 
for execution. 


(2) A removal order or prohibition order may be 
served on the person in respect of whom it is made in 
the manner provided in the Code of Criminal Procedure, 
1898, for service of a summons and upon such service 
such person shall be deemed to have had notice thereof. 

(3) The Governor General in Council or any Local 
Government to which a removal order or an order of 
forfeiture has been directed, or any officer to whom such 
order has been directed or endorsed for execution under 

' gub-section (/), may use any and every means necessary 
to enforce compliance with the order. 

(4) Iu particular and without prejudice to the 
generality of the foregoing power, an officer executing 

A an order of forfeiture may, with such assistance as he 
: may require, enter upon, and search for any monies, 
securities or ee ‘vefert i Ph the order of avd 
+.» premises where they or any of them may reasonably 
suspected to be, and may: seize. the same wherever they 
Shot, eomaay, ba fomndles 7) yasamnsing eek iy.4 ; : 

‘Provided that the order of forfeiture, or the co 

of it, as the case may be, shall first be shown to the 


. reason. to believe tobe in posses- 


be in 
0) , and to the. 








V of 1898. 








served on ‘any ‘secretary, director or other officer or — 


erson concerned wi the management thereof by 
Mraving it ox sending by’ post addressed to the corpora, 


tion, company, or association at its registe 
office or, if there is no regi ered office, at the place 
where it carries on business. 


(6) All. charges and expenses incidental to the 
removal from British India of any person 1m respect 
of whom a removal order has been made and of his 
dependants, if any. and to his or their conveyance to 
such place outside British India as the Governor General 
in Council may. direct, shall be borne by the Governor 
General in Council, 


Applications and appeals. 


6, The High Court may, on application made by 
or on behalf of any person in respect of whom a removal 
order has been made, set aside the order on the ground 
that — person is an excepted person, but on no other 
ground. 


7. (1) Any person in respect of whom a removal 
order has been made may, within seven days from the 
service upon him of the order, appeal against the order 
to the Governor General in Council on the round that 
he is not a person such as is described in su -clause (a), 
sub-clause (b), or sub-clause (c) of clause (iti) of 
section 2. 


(2) On 1eceipt of the appeal, the Governor General 
in Council Shall appoint for the hearing of the appeal 
a Bench consisting of three persons, each of whom has 
exercised for not less than five years the powers of a 
Sessions Judge, and shall lay before the Bench all the 
material facts and circumstances in his possession or 
knowledge upon which the removal order is based, 


(3) The Bench shall sit at such time and place and 
shall follow such procedure as the Governor meral in 
Council may in each case direct, and. shall consider the 
facts and circumstances laid before it by the Governor 
General in Council and report to the Governor General 
in Council whether or not in its opinion the appeal 
should be allowed on the ‘ground specified in sub- 
section (7). 


(4) If the Bench reports that the appeal should be 
allowed on the above-mentioned und and that the 
order should be cancelled, the vernor General in 
Council shall forthwith cancel the order. 


(5) The person appealing against the removal order 
shall be given an opportunity to attend before the 
Bench in person or by pleader and show cause against 
the making of the order, and for this purpose the Bench 
shall, if he so attends, furnish him with a neral 
statement of the grounds on which the removal order 
was based, but neither he nor any pleader appearing on 
his behalf shall be entitled to be made acquainted with 
any details or particulars of the facts or circumstances 
laid before the Bench by the Governor General in 
Council, and the Bench shall treat all such facts and 
circumstances as confidential 


(6) The Governor General in Council shall extend 


the time ified in the removal order by such ; 
pleted yee sateen tintin fect wi 
h ‘and final orders to be passed thereon. 
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applied in any manner described in clause (a) or 
pi (b) of section 4, 

®) On — of the appeal, the Governor General 
in Council shall, if he is satisfied that the appellant 
has such direct interest as aforesaid, appoint, for the 
hearing thereof a Bench constituted as provided in sub- 
section ‘of section 7, and the provisions of that 
section shall apply for the purposes of the appeal in like 
manner as they apply for the pu of that section, 
and, subject to the provisions of that section as regards 
the confidential character of the facts and circumstances 
te pen the epeond dite Governor Guserel a 

uncil, the appellan’ e given an opportunity © 
rere es and, if he does so, Hal 
furnished with a general statement of the grounds on 
which the order under appeal was based. 


(3) If the Bench reports that the appeal should be 
allowed on any ground specified in sub-section (7) and 
that the order should be cancelled, the Governor General 
in Council shall forthwith cancel the order. 


Requisition of information, 


9 (1) The Governor General in Council ma; 
require any bank or other person to furnish suc 
information as’ the Governor General in Council may 
deem necessary for the furtherance of the purposes of 
section 4, and such bank or person shall thereupon be 
bound to furnish the required information if and so 
far as it is in its or his possession. 

' (2) A requisition under this section shall be served 
im the manner provided in this Act for the service of 
a prohibition order, 


Penalties. 


10. If any person in respect of whom a removal 
order or a prohibition order has been made knowingly 
disobeys any direction contained in such order, or if 
any person who has entered into a bond in» pursuance 
of a removal order knowingly violates. the .conditions 
of any such bond, he shall be liable to be arrested 
without warrant, and shall be punishable — with 
imprisonment, which may extend to one year and shall 
also be liable to fine. , 


11, If any person fails to comply to the best of his 
abet with a requisition made upon him under section 9, 
he shall be punishable with imprisonment which 
may extend to three months, or with fine which may 
extend to two thousand rupees, or with both, 


12, Where a person contravening or otherwise 
failing to comply with a prohibition order or, failing 
to comply with a requisition made under’ section 9 is 
a corporation, co , bank or association of persons, 
any tary, director, or other officer or 5 ye 
pa le with the management thereof shall be 
yapiseete as provided in, section 10 or, section 11, as 

ease may be, unless he proves that the offence was 


committed without his knowledge or without his 
“ eonseut.. , , ’ i 


Ui 4 i als papmoni- hos haw: henn'disected. by.ial :.1i0 


by 
removal order to appear before a re, ET a 
n e 


_ execute a bond for his good behaviour 


time specified in the order to appear before such 


_ Magistrate, or refuses to execute sach bond, or fails to 


provide to the satisfaction of the Magistrate any ‘sureties 
which he may be required by or under the order to 
provide, he may be committed to -and kept in such 
‘custody as the’ Governor General in Council or the 


‘vopengl green mass = direct pending his removal 


1 be entitled to be — 


